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FIRST RESTATED 
DECLARATION OF COVENANTS, CONDITIONS, 

EASEMENTS AND RESTRICTIONS 
  

This First Restated Declaration of Covenants, Conditions, Easements and Restrictions of 
Ellendale Farm (“First Restated Declaration”) is made as of June ___ , 1998, by David J. Wilcox, 
Trustee under Trust Agreement dated July 30, 1996 and known as Trust _ 202615-96 
(“Declarant”). 

Declarant states as follows: 

A. Declarant is the owner of the real property described in Exhibit A,  which is attached 
hereto and made a part hereof (“Real Estate”). 

B. Declarant recorded covenants on certain property described in such covenants recorded in 
the Lake County Recorder’s Office on March 31, 1997 as Document Nº 97018695 (“Original 
Documents”).  This First Restated Declaration is executed and recorded to add Additional Land, 
as shown as Exhibit “B” and  as authorized under Article VIII of the Declaration.  A part of the 
Additional Land will be used as a townhome development and the remainder for single family 
residences.  This First Restated Declaration replaces the Original Declaration. 

C. Declarant has established on the Real Estate a planned community to be commonly 
known as Ellendale Farm which, if carried to full and final completion, will consist of residential 
lots with dwelling units consisting of single-family homes and multi-family townhomes and 
flats.  As part of the Ellendale Farm development, various community facilities, such as walks, 
trails, roads, landscaping, open spaces, greenbelts, storm water drainage, detention, and retention 
systems, fencing, and parking areas may be provided for the benefit and enjoyment of the owners 
of Ellendale Farm. 

D. The development contemplated hereby will require uniform and continuing care and 
maintenance for the primary benefit and enjoyment of the Owners and residents of Residential 
Units. 

E. Declarant intends by this Declaration to impose upon the Real Estate and the 
development contemplated hereby mutually beneficial restrictions under a general plan of 
improvement for the benefit of all Owners and residents of Residential Units in the development 
contemplated hereby by the recording of this Declaration. 

F. Declarant intends to sell and convey the Lots situated within the platted, to be platted, or 
annexed areas of the development contemplated hereby, and before doing so wishes to subject to 
and impose upon all real estate within the platted, to be platted, or annexed areas of the 
development contemplated hereby mutual and beneficial restrictions, covenants, conditions, 
easements, and charges under a general plan or scheme of improvement for the benefit and 
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complement of the residential units and lands in the development contemplated hereby and 
future owners thereof. 

  

G. Declarant has formed The Ellendale Farm Property Owners’ Association, Inc., as a 
nonprofit, mutual benefit corporation under the general laws of the State of Indiana 
(“Association”) for the purpose of carrying out the powers and duties set forth herein. 

H. Declarant has formed The Ellendale Farm Townhome Property Owners’ Association, 
Inc., as a nonprofit, mutual benefit corporation under the general laws of the State of Indiana 
(“Townhome Association”) for the purpose of carrying out the powers and duties set forth 
herein. 

I. Declarant intends to convey all or any portion of the common area in the development 
contemplated hereby from time to time in fee simple title, free of financial encumbrances, to the 
Association, subject to easements, restrictions of record and such other conditions as Declarant 
may at the time of such conveyance deem appropriate. 

J. Pursuant to Article VIII and other relevant parts of the Declaration, Declarant annexes the 
Townhome Real Estate into the Development. 

NOW, THEREFORE, Declarant hereby declares that all of the Real Estate and any 
additional property as may by subsequent amendment hereto be added and subjected to this 
Declaration will be held, sold, and conveyed subject to the following. 

 

 

GENERAL PROVISIONS 

1. Purpose.  The purpose of this Declaration is to protect the value and desirability of the 
Real Estate. 

2. Declaration to Run with Land.  The provisions of this Declaration will run with the 
Real Estate and with any additional property as may by subsequent amendment hereto be added 
and subjected to this Declaration and will be binding on all parties having any right, title, or 
interest in the Real Estate or any part thereof, and their respective heirs, successors, successors-
in-title, and assigns and will inure to the benefit of each owner thereof. 

3. Changes to Real Estate.  Declarant, for itself and its successors and assigns, specifically 
reserves unto itself the right and privilege, prior to the recording of any plat, plans or 
Supplemental Declaration dealing with specific portions of the Development in any phase, to 
exclude any real estate as shown from, or to include additional property that will be subject to, 
the terms and provisions of this Declaration by recording a document with the Recorder of Lake 
County making reference to the terms and provisions hereof and purporting to accomplish such 
exclusion from or addition of real estate with respect to the provisions hereof. 
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4. Easements.  Declarant intends to record, by document or plat recordation, some or all of 
the following easements and when so recorded, each will encumber all or portions of the Real 
Estate and, if applicable, any other real estate described in such plat or document: 

  

(a) Drainage System 
 
Buffer Easement 
Floodway Easement 
Floodway Fringe Easement 
Storm Drainage Easement 
Levee Easement 
Detention Basin Flooding Easement 
Storm Overflow Easement 
Side Lot Line Easement 

 

(b) Sanitary 

Sanitary Sewer Easement 
Sanitary Sewer Lift Station Easement 

 

(c) Combination 

Any combination of two (2) or more of the above easements. 

(d) Miscellaneous 

Adjacent neighbor encroachment easements 
Fenceline Easements 
Utility easements as specific to certain utilities  
General utility easements 

 
The Association, if then in existence, will join Declarant as a party to such easements and the 
Association, if then in existence or when subsequently formed, will provide a hold harmless 
covenant to the grantee of each of such easements in the event such grantee is made a party to 
personal injury litigation with reference to the reserved rights of grantor of such easement 
without good cause by a plaintiff in such litigation.  For purposes of such covenant, dismissal of 
the cause of action against the grantee will constitute a lack of good cause in such litigation. 

5. Dedication.  So long as Declarant is the record title holder of all or any portion of the 
Real Estate or of any additional property as may by subsequent amendment hereto be added and 
subjected to this Declaration, Declarant, for itself and its successors and assigns, specifically 
reserves unto itself the right and privilege to convey or contract to convey at a future time, any 
portion of the common area of the Development to any public agency or authority, or to any 
public or private utility for any of the following: 
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(a) storm water runoff, detention, retention, or conveyance serving all or any 
portion of the Development or nearby properties;  

  (b) public rights-of-way;  

(c) utility services serving one or more of the Lots, including but not limited 
to any or all facilities for gas, electricity, telephone, cable television, water, and sanitary 
sewer services. 

Such rights will also accrue to the Association as provided in this Declaration. 

6. Agency for Plats.  So long as Declarant is the owner of any Portion of the Development 
(as defined in Section 1.14 hereof), Declarant, in its own capacity and as agent for any or all of 
the other Owners (as defined in Section 1.26 hereof), may at any time and from time to time 
prepare, present for approval by any or all appropriate governmental entities, execute, and/or 
record a Plat, a re-plat, an amended plat, a corrective plat, or other similar survey or modification 
thereof, and may prepare, present for approval by any or all appropriate governmental entities, 
execute, and/or record any other documents with respect thereto.  The execution of any such Plat 
or other document by Declarant as agent of any Owner will, for all such purposes, be deemed to 
constitute the execution of such Plat or other document by such Owner.  This paragraph will be 
construed to permit Declarant (so long as Declarant owns any portion of the Development) to 
present for approval and obtain approval by the appropriate governmental authorities and to 
effectuate the recording of any Plat and any amendment thereto or re-platting thereof.  
Notwithstanding the foregoing, the agency rights granted to Declarant pursuant to this paragraph 
will be applicable only with respect to those Lots which are owned by Persons other than 
Declarant whereby: 

(a) The boundaries, setback lines, and easements over such Lot will remain 
unchanged; and 

 

(b) The benefits of the Common Areas with respect to such Lot will be 
substantially equivalent (although not necessarily precisely equal). 

 

ARTICLE I 

DEFINITIONS 

Section 1.1 Additional Land.  Additional Land will mean and refer to real property in 
addition to the Real Estate which is annexed to the property included in this Declaration pursuant 
to Declarant’s reserved unilateral right of annexation as provided in Article VIII hereof. The 
Additional Land being added by this First Restated Declaration is described on Exhibit “B.” 
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Section 1.2 Area of Common Responsibility.  Area of Common Responsibility will 
mean and refer to the Common Area, which becomes the responsibility of the Association.  In 
addition, the office facilities and overhead of any property manager employed by or contracting 
with the Association and, if located on the Development, will be part of the Area of Common 
Responsibility. 

Section 1.3 Association.  Association will mean and refer to The Ellendale Farm 
Property Owners’ Association, Inc., formed as an Indiana nonprofit, mutual benefit corporation, 
and its successors and assigns. 

Section 1.4 Attached Residential Unit.  Attached Residential Unit means a 
Residential Unit which includes a building which has a party wall with, or otherwise touches, a 
building on an adjoining Lot. 

Section 1.5 Board.  Board will mean the Board of Directors of the Association. 

Section 1.6 By-Laws.  By-Laws will refer to the By-Laws of the Association, as the 
such by-laws may exist and be in effect from time to time. 

Section 1.7 Common Area.  Common Area will mean all portions of the Real Estate 
and any Additional Land which have not been designated as residential lots in the Plat, including 
any ponds, open space, outlots, landscape parcels, public streets, public street entryway median 
planting strips, trails, and all other real and personal property now or hereafter owned by or 
subject to an easement in favor of the Association for the common use and enjoyment of the 
Owners as set forth in Section 2.1 hereof.  The Common Area does not include the Townhome 
Common Area. 

Section 1.8 Common Expenses.  Common Expenses will mean and include the actual 
and estimated expenses of operating the Association, including any reasonable reserves, all as 
may be found to be necessary and appropriate by the Board pursuant to this Declaration, and the 
Articles of Incorporation and By-Laws of the Association.  Common Expenses will include, 
without limitation, the actual and estimated cost to the Association for the maintenance, 
management, operation, repair, improvement, and replacement of the Common Areas, real estate 
taxes or personal property taxes assessed against any Common Area, as well as any other costs 
or expense incurred by the Association for the benefit of the Common Area and the Owners. 

Section 1.9 Community-Wide Standard.  Community-Wide Standard will mean the 
standard of conduct, maintenance, or other activity generally prevailing in the Development.  
Such standard may be more specifically determined by the Board. 

Section 1.10 Construction.  Construction will mean and include the erection or 
construction of a building, building accessory, staking, clearing, excavation, grading, or other 
site work. 

Section 1.11 Declarant.  Declarant will mean David J. Wilcox, trustee under Trust 
Agreement dated July 30, 1996 and known as Trust _ 202615-96, and its successors and assigns. 
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Section 1.12 Declaration.  Declaration will mean this First Restated Declaration of 
Covenants, Conditions, Easements and Restrictions of Ellendale Farm, as amended from time to 
time as provided herein. 

Section 1.13 Detached Residential Unit.  Detached Residential Unit means a 
Residential Unit which is not an Attached Residential Unit. 

Section 1.14 Development.  The Development will mean the Real Estate (including the 
Townhome Development), the Additional Land, the Residential Units, and the Common Area. 

Section 1.15 Drainage System.  Drainage System will mean and include all retention 
ponds and areas, detention ponds and areas, storm sewers, subsurface drainage tiles, swales, 
ditches, pipes, culverts, and other structures, fixtures, properties, equipment and facilities located 
in, upon, or under the Common Area, streets, or easements affecting one or more Lots, or 
property located outside the Development relating thereto; and designed for the purpose of 
expediting the drainage of surface and subsurface waters from, over, and across the 
Development, including storm sewer lines and related facilities located on the property, for the 
benefit of the Development, other than such as may have been dedicated to the public and 
accepted for maintenance by the appropriate public agency. 

Section 1.16 Eligible Mortgage Holder.  Eligible Mortgage Holder will mean a holder, 
insurer, or guarantor of a first mortgage on a Lot who has requested notice of certain matters 
from the Association as hereinafter and in the Association’s By-Laws provided. 

Section 1.17 Eligible Votes.  Eligible Votes will mean those votes available to be cast 
on the issue at hand.  A vote which is for any reason suspended is not available to be cast.  A 
Person owning more than one Lot will, if otherwise qualified, have more than one Eligible Vote. 

Section 1.18 Fenceline Easement.  The Fenceline Easement is that easement shown on 
the plat located on lots 1-7 and further described in Section 2.30. 

Section 1.19 Land Use Standards.  Land Use Standards will mean and refer to those 
standards, covenants, obligations, and restrictions as enumerated in this Declaration for the 
Development as hereinafter recorded and amended from time to time. 

Section 1.20 Lot.  Lot will mean any parcel of land within the Development, including 
Townhome Lots, which, pursuant to the Plat, is improved or is to be improved with a single-
family Attached or Detached Residential Unit.  Where the context indicates or requires, the term 
“Lot” includes all improvements on the Lot. 

Section 1.22 Majority.  Majority means those Eligible Votes, Owners, or other groups 
as the context may indicate, totaling more than 50% of the total number of Eligible Votes. 

Section 1.23 Member.  Member will mean and refer to a person or entity entitled to 
membership in the Association. 
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Section 1.24 Mortgage.  Mortgage means any mortgage, deed in trust, and any and all 
other similar instruments used for the purpose of conveying or encumbering real property as 
security for the payment or satisfaction of an obligation. 

Section 1.25 Mortgagee.  Mortgagee will include a beneficiary or holder of Mortgage. 

Section 1.26 Mortgagor.  Mortgagor will include the trustor of a deed of trust, as well 
as a mortgagor. 

Section 1.27 Owner.  Owner will mean the record owner, whether one or more persons 
or entities, of any Lot or Unit, but excluding any party holding the fee simple title merely as 
Mortgagee. Owner may include Declarant.  Only one Eligible Vote per Lot will be available 
despite multiple ownership of such Lot.  The owner of the Townhome Lots does not have a vote 
for the Townhome Lots.  Where appropriate within the context of any provision hereof, 
references to an Owner will include any person occupying any Lot as a tenant or as otherwise 
permitted by any Owner. 

Section 1.28 Person.  Person means a natural person, a corporation, a general or limited 
partnership, a joint venture, a trust, the trustee of a trust, a limited liability company, or any other 
legal entity. 

Section 1.29 Plat.  Plat will mean, collectively, all plats of survey of all or any portion 
of the Development (including Additional Land) or otherwise making reference to the 
Development which have been or hereafter may be recorded in the Office of the Recorder of 
Lake County, Indiana, as the same may be amended or supplemented by replats, amendments, or 
otherwise. 

Section 1.30 Real Estate.  Real Estate will mean the real property situated in Lake 
County, Indiana, as described on Exhibit A hereto and includes the Townhome Development. 

Section 1.31 Residential Unit.  Residential Unit will mean a structure and all related 
improvements situated upon a Lot intended for any type of independent ownership for use and 
occupancy as a residence by no more than a single family.  For purposes of this Declaration, a 
Residential Unit will come into existence when substantially complete or upon the issuance of a 
certificate of occupancy by the local governmental entity. 

Section 1.32 Single Family.  Single Family means one of (a) one or more persons 
related by blood, marriage, adoption, or if on or more of the persons are younger than 18 years of 
age (“Minor”), such Minor is under the custody of a person who is the legal custodian or is in the 
process of obtaining custody of the Minor or has permission of the parent or legal custodian of 
the Minor for domicile with that Minor or (b) two persons living and cooking together as a single 
housekeeping unit either or both of which may have Minors related by blood or the person is the 
legal custodian or is in the process of obtaining custody of the Minor or has permission of the 
parent or legal custodian of the Minor for domicile with that Minor.  

Section 1.33 Streets.  Streets will mean all roadways, and related rights-of-way, streets 
and similar areas, designated as such on the Plat, which have been or hereafter are constructed 
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for the purpose of providing common access for Owners, occupants and their guests and invitees, 
to any or all Lots.  All or portions of the Streets may, in the discretion of Declarant, be dedicated 
to the public and accepted for maintenance by the appropriate public agency. 

Section 1.34 Supplemental Declaration.  Supplemental Declaration will mean an 
amendment to this Declaration which adds additional property to that covered by this 
Declaration or otherwise imposes additional restrictions on all or any portion of the Development 
or otherwise amends this Declaration. 

Section 1.35 Townhome Common Area.  The Townhome Common Area means all 
portions of the Townhome Development which have not been designated as Townhome Lots in 
the Plat, including any ponds, open space, landscape parcels, public streets, public street 
entryway median planting strips, trails, and all other real and personal property now or hereafter 
owned by or subject to an easement in favor of the Townhome Association for the common use 
and enjoyment of the Owners in the Townhome Development.  The land and water areas along 
the exterior perimeter of the Townhome Lots are not Townhome Common Areas but are 
Common Areas. 

Section 1.36 Townhome Development.  The Townhome Development is the Real 
Estate described on Exhibit “C.” 

Section 1.37 Townhome Lot.  A Townhome Lot, prior to having a Residential Unit 
erected on it, is a lot in the Townhome Development as shown on the Plat.  After a Residential 
Unit is erected on such Townhome Lot, each of the two parcels within such Townhome Lot will 
be a Townhome Lot.  A Townhome Lot does not include an Outlot. 

Section 1.38 Trails.  Trails will mean Common Areas used for walking and jogging 
throughout the Development as indicated on the Plat. 

 

ARTICLE II 

PROPERTY RIGHTS 

Section 2.1 In General.  Every Lot in the Development will, after a Residential Unit 
is placed thereon, be used as single-family Attached or Detached Residential Units.  No Unit will 
be erected, placed, or permitted to remain upon any of the Lots except single-family residential 
Units.  With the exception of the initial split of a Townhome Lot, no Lot will be resubdivided 
except pursuant to any Plat.  All parcels and tracts of land located within the Development which 
are not designated as lots for residential units on the Plat will be Common Area and will be used 
in a manner consistent with the zoning and use designated by such Plat, by this Declaration, or 
pursuant to the conditions designated by Declarant or by the Association. 

The Common Area will, except as otherwise provided herein, remain private, and except as 
otherwise provided herein neither Declarant’s execution or recording of the Plat nor the doing of 
any other action by Declarant is, or is intended to be, or will be construed as, a dedication to the 
public of the parcel.  A license for the use and enjoyment of the Common Area is or will be 



 

9  

granted by Declarant, its successors, and assigns or by the Association, or both, to the persons 
who are from time to time members of the Association.  Said license will be on the terms and 
conditions deemed appropriate by the grantor of said license.  Ownership of the Common Area, 
or any portion thereof, will be conveyed from time to time as determined by Declarant in its 
discretion in fee simple title, free of financial encumbrances, to the Association.  Such 
conveyance will be subject to easements and restrictions of record, and such other conditions as 
Declarant may at the time of such conveyance deem appropriate.  Such conveyance will be 
deemed to have been accepted by the Association and those persons who are, from time to time, 
members thereof upon the recording of a deed or deeds conveying said Common Area to the 
Association. 

Section 2.2 Owner’s Rights of Enjoyment. 

(a) Every Owner will have a right by license of ingress and egress, use and 
enjoyment in and to some of the Common Area which right and license will be 
appurtenant to and will pass with the title to every Lot subject to: 

(i) the right of the Association to charge reasonable admission and other fees 
for the use of any facility now or hereafter situated or constructed upon the Common 
Area and to impose reasonable limits on the number of guests who may use the facilities. 

(ii) the right of the Association to suspend an Owner’s voting rights, both as a 
Member and as an Owner, and to suspend the right to use any of the Common Area and 
facilities for any period during which any assessment of the Association against that 
Owner’s Lot remains unpaid, and for any infraction by an Owner of the Association’s 
rules and regulations for the duration of the infraction and for an additional period 
thereafter not to exceed 30 days; 

(iii) non-exclusive easement rights of all occupants of Residential Units and all 
invitees and guests thereof for pedestrian access to and across all sidewalks which are 
situated in the front yard of such Lot and are parallel or substantially parallel to the front 
Lot line of such Lot, as installed in the original construction of any Residential Unit, and 
the right of the Association to enter onto such Lot for the purpose of fulfilling the 
obligations of the Association pursuant to this Declaration to the extent that such 
sidewalks are not required hereunder to be maintained by the Association, the Owner of 
such Lot will maintain such sidewalks in good and sightly condition; 

(iv) Declarant’s reserved easements, as described herein, and the right of 
Declarant to grant easements in and to the Common Area contained within the respective 
portions of the Development to any public agency, authority, or utility for such purposes 
which will benefit the Development or portions thereof and Owners or Lots contained 
therein; 

(v) the right of the Association to borrow money for the purpose of improving 
the Common Area, or any portion thereof, for acquiring additional Common Area, or for 
constructing, repairing, or improving any facilities located or to be located thereon, and to 
give as security for the payment of any such loan a mortgage conveying all or any portion 
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of the Common Area, provided two-thirds (_) of all Owners present or represented by 
proxy at a meeting called for such purpose approve; provided, however, the lien and 
encumbrance of any such mortgage given by the Association will be subject and 
subordinate to any and all rights, interest, options, easements, and privileges reserved or 
established in this Declaration for the benefit of Declarant or any Owner, or the holder of 
any Mortgage, irrespective of when executed, given by Declarant or any Owner 
encumbering any Lot or other property located within the Development; and 

(vi) the right of Declarant, for so long as Declarant is the Owner of any 
property in the Development, to dedicate or transfer all or any portion of the Common 
Area to any public agency or authority, or to any public or private utility for any of the 
following: 

(A) storm water runoff, detention, retention, or conveyance serving all 
or any portion of the Development or nearby properties;  

(B) public rights-of-way;  

(C) utility services serving one or more of the Lots, including but not 
limited to any or all facilities for gas, electricity, telephone, cable 
television, water, and sanitary sewer services. 

After Declarant is no longer the Owner of any property in the Development, such dedication or 
transfer may be made by the Association, provided that no such dedication or transfer will be 
effective unless such act is evidenced by an instrument agreeing to such dedication or transfer 
approved by a vote of at least two-thirds (_) of all Eligible Votes. 

(b) This Section 2.2 may not be amended without the written consent of 
Declarant during the time that Declarant owns any property subject to this Declaration. 

Section 2.3 Declarant’s Reserved Easements. 

(a) Notwithstanding any provisions contained in the Declaration to the 
contrary, Declarant hereby expressly reserves unto itself and its successors and assigns a 
nonexclusive, perpetual right, privilege, and easement with respect to any property in the 
Development, for the benefit of Declarant, its successors, and assigns over, under, in, and 
on the Development without obligation and without charge to Declarant, for the purposes 
of construction, installation, relocation, development, sale, maintenance, repair, 
replacement, use, and enjoyment and otherwise dealing with the Development and any 
other property now owned or which may in the future be owned by Declarant (such other 
property is herein referred to as “Additional Real Estate”).  No Residential Unit (or 
improvements under construction which will become Residential Units upon completion) 
will be subject to the reserved easements of this Section 2.3.  Subject to such exception, 
the reserved easement will constitute a burden on the title to all or any portion of the 
Development and specifically includes, but is not limited to: 
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(i) the right of access, ingress, and egress for vehicular and pedestrian traffic 
over, under, on, or in all or any portion of the Development; and the right to tie into any 
portion of the Development with driveways, parking areas, streets, the Drainage System 
and walkways; and the right to tie into and otherwise connect and use (without a tap-on 
or any other fee for so doing), replace, relocate, maintain, and repair any device which 
provides utility or similar services, including, without limitation, electrical, telephone, 
cable television, natural gas, water, sewer, and drainage lines and facilities constructed or 
installed in, on, under, and over all or any portion of the Development; 

(ii) the right to construct, install, replace, relocate, maintain, repair, use, and 
enjoy signs, model residences, sales offices, construction offices and business offices as, 
in the sole opinion of Declarant, may be required, convenient, or incidental to the 
construction and sale by Declarant of Lots and residences, if any, in all or any portion of 
the Development excepting only Lots which are not owned by Declarant, or in any 
portion of the Additional Real Estate; 

(iii) no rights, privileges, and easements granted or reserved herein will be 
merged into the title or any property within the Development, but will be held 
independent of such title, and no such right, privilege, or easement will be surrendered, 
conveyed, or released unless and until and except by delivery of a quitclaim deed from 
Declarant releasing such right, privilege, or easement by express reference thereto with 
respect to all or any portion of the Development; and 

  

(iv) if these reserved easements are exercised without annexing any Additional 
Real Estate to the Development, the owners of the affected Additional Real Estate will 
share the costs, if any, of using and maintaining utility and similar facilities, including, 
without limitation, electrical, telephone, cable television, natural gas, water, sewer, and 
Drainage System, lines and facilities with the owners in the Development in the 
proportion that the number of acres in the affected Additional Real Estate bears to the 
total acres in the affected Additional Real Estate and the Development.  The costs of 
maintenance and repair of the Development roads and driveways will likewise be 
apportioned to the affected Additional Real Estate if the only means of vehicular access 
to the affected Additional Real Estate is across the Development.  For the purposes of this 
provision, a dwelling on the affected Additional Real Estate will be considered completed 
when a certificate of occupancy has been granted.  The allocation of expenses and the 
collection therefore may be done on a monthly, quarterly, or annual basis as may 
reasonably be determined by the Association in accordance with this Declaration. 

If any of the Additional Real Estate (thereby being Additional Property) is added 
to the Development, from the time of the annexation, the sharing of costs and expenses 
and the use of any property to be added will be governed by this Declaration rather than 
by these reserved easements and other provisions of this Section 2.3. 
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Section 2.4 Owner’s Rights to Ingress and Egress.  Each Owner will have the right 
to pedestrian (not vehicular) ingress and egress over, upon, and across the Common Area 
necessary for access to such Owner’s Lot and such other easements as may be designated on the 
Plat for access to such Common Area.  Such rights will be appurtenant to and will run with title 
to each Lot. 

Section 2.5 Use of Lots and Units. 

(a) Except as may be otherwise expressly provided in this Declaration, each 
Lot will be used for residential purposes only as a residence for a Single Family.  No 
trade or business of any kind may be conducted on any Lot.  Lease or rental of a Unit will 
not be considered to be a violation of this covenant, so long as the lease is in compliance 
with reasonable rules and regulations as the Board may promulgate, or in the absence of 
such rules and regulations, with the prior written approval of the Board.  Any lessee or 
tenant will in all respects be subject to the terms and conditions of this Declaration, the 
By-Laws, and the rules and regulations adopted hereunder. 

(b) Without the prior written consent of the Board, nothing will be done or 
kept on any Lot or on the Common Area or any part thereof to increase the rate of 
insurance on the Development or any part thereof over what the Association or any other 
Owner, but for such activity, would pay.  Noxious, hazardous, destructive, or offensive 
activity, or any activity constituting an unreasonable source of annoyance, will not be 
conducted on any Lot or on the Common Area or any part thereof, and the Association 
will have standing to initiate legal proceedings to abate such activity.  Each Owner will 
refrain from any act or use of such Owner’s Lot or Unit which could reasonably cause 
embarrassment, discomfort, or annoyance to other Owners, and the Board will have the 
power to make and to enforce reasonable rules and regulations in furtherance of this 
provision. 

Section 2.6 Use of Common Areas.   No planting or gardening shall be done, and no 
fences, hedges, walls or any other structure or planting shall be erected or maintained upon the 
Common Area or upon any Lot, except in accordance with the initial construction of the 
improvements located thereon by the Declarant or as approved by the Association's Board or 
their designated representatives.  No antennas may be erected upon the Common Area, except 
the Association may erect a master antenna serving the members.  Except for the right of ingress 
and egress, the Owners of Lots may use property outside their respective Lots only in accordance 
with reasonable regulations as may be adopted by the Association's Board of Directors or as is 
expressly provided herein. 

It is expressly acknowledged and agreed by all parties concerned that this Section is for the 
mutual benefit of all Owners and is necessary for the protection of all Owners. 

Section 2.7 Signs.  Except as provided for Declarant in Section 2.3, no advertising 
signs, for sale signs on vacant Lots, billboards, unsightly objects, or nuisances will be erected, 
placed, or permitted to remain on the property subject to this Declaration.  Two political yard 
signs (each not larger than nine square feet in size) may be placed in yards 30 days prior to a 
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primary, general or special election but must be removed on the day following said election.  
During construction, one contractor and the lender may erect on the Lot one sign (not larger than 
nine square feet) indicating their identity. 

Section 2.8 Rules and Regulations.  The Association may establish reasonable rules 
and regulations concerning the use of the Common Area, facilities located thereon, Residential 
Units and individual Lots.  Copies of such regulations and amendments thereto will be furnished 
by the Association to all Owners prior to the rules’ effective date.  Such regulations will be 
binding upon the Owners, their families, tenants, guests, invitees, and agents until and unless 
such regulation, rule, or requirement is specifically overruled, canceled, or modified by the 
Association in a regular or special meeting by the vote of Owners holding a two-thirds (_) 
majority of the Eligible Votes or with the written approval of Declarant for so long as Declarant 
controls the Development as described at Section 3.6 herein.  The Board will have the authority 
to impose reasonable monetary fines and other sanctions, and monetary fines may be collected 
by lien and foreclosure, as provided in Article X.  In addition, the Association, through the 
Board, may, by contract or other agreement, enforce municipal ordinances or permit the 
municipality having jurisdiction to enforce ordinances affecting the Development for the benefit 
of the Association and its Members. 

Section 2.9 Exterior Lighting.  Declarant may adopt and designate a standard 
exterior light fixture to be located on all Residential Units in the Development and may designate 
a standard locations for such exterior light fixtures.  No yard lights may be installed by an 
Owner.  All yard lights will be owned by the municipality.  No exterior lighting fixture, other 
than those fixtures approved by Declarant will be installed on the exterior or any Residential Lot.  
No lighting fixtures will be installed that may become an annoyance or a nuisance to Owners or 
occupants of adjacent properties.  All modifications of exterior lighting must be approved in 
writing by Declarant or the Association. 

Section 2.10 Storage and Parking Vehicles.  There will be no outside storage or 
parking upon any Lot, street, private drive, or the Common Area of any commercial vehicle, 
truck, van, tractor, mobile home or trailer (either with or without wheels), camper, camper trailer, 
travel-trailer, recreational vehicle, snowmobile, motorcycle, boat or other watercraft, boat trailer, 
or any other such transportation device of any kind (excluding only non-commercial passenger 
automobiles, station wagons, and mini-vans), except within the parking spaces in the Owner’s 
garage (with the door closed) and for visitors and providers of services temporarily parking in 
driveway or street and in accordance with rules and regulations designated and promulgated by 
the Board.  No unlicensed automobiles will be parked longer than 48 hours within any seven day 
period on any of the Streets or any Lot in the Development.  No Owners or tenants will repair or 
restore any vehicle of any kind upon any Lot, street, private drive, or Common Area, except for 
emergency repairs, and then only too the extent necessary to enable movement thereof to a 
proper repair facility.  No garage may be altered in such a manner that the number of 
automobiles which may reasonably be parked therein after the alteration is less than the number 
of automobiles that could have been reasonably parked in the garage as originally constructed. 
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For purposes of the preceding, commercial vehicle will also include any and all automobiles, 
station wagons, mini-vans, and utility vehicles which bear signs or have printed on the side of 
same a reference to any commercial undertaking or enterprise. 

Section 2.11 Pets.  No animals, livestock, or poultry of any kind will be raised, bred, or 
kept on the Development, except that no more than a total of two animals (dogs, cats, or other 
larger household pets) may be kept in residences subject to rules and regulations adopted by the 
Association through the Board, provided that such pets are not kept, bred, or maintained for any 
commercial purpose.  The Board will have the absolute power to prohibit a pet, or any 
reasonably established class of pets (including but not limited to any specified type of animal 
other than dogs and cats, and any particular breeds of dogs and/or cats), from being kept on any 
Lot in the Development, including inside Residential Units.  Excessive barking by dogs will be 
considered a nuisance requiring abatement. 

No animal shelters, containment pen structures or exercise run areas, enclosed or open, will be 
permitted, placed or erected on any Lot without the approval of the Board. 

Section 2.12 Nuisances.  No outside toilets will be permitted on any Lot in the 
Development (except during a period of construction and then only with the consent of Declarant 
or Board), and no sanitary waste or other wastes will be permitted to enter the storm drainage 
system.  No discharge from any floor drain will be permitted to enter into the storm drainage 
system.  By purchase of a Lot, each Owner agrees that any violation of this paragraph constitutes 
a nuisance which may be abated by Declarant, the Association, or any Owner in the 
Development in any manner provided at law or in equity.  The cost or expense of abatement, 
including court costs and attorneys’ fees, will become a charge of lien upon the offending Lot 
occupant, and may be collected in any manner provided by law or in equity for collection of a 
liquidated debt.  No noxious or offensive activities will occur in any Lot , nor will anything be 
done on any of said Lots or in any Residential Unit that will become or be an unreasonable 
annoyance or nuisance to any owner of another Lot  in the Development.  Neither Declarant, nor 
any partner, agent, employee or contractor thereof, the Association, nor any Owner enforcing the 
provisions of this Section will be liable for any damage which may result from enforcement 
hereof.  No grass clippings or other materials may be deposited on an Owner’s Lot in heaps or on 
vacant Lots in any way.   

 

Section 2.13 Garbage, Trash and Other Refuse.  No occupant of a Lot will burn 
leaves or permit the burning out-of-doors of garbage or other refuse, nor will any such occupant 
accumulate or permit the accumulation out-of-doors of such refuse on such occupant’s Lot 
except as may be permitted in Section 2.14 below. 

Section 2.14 Trash Receptacles.  Every outdoor receptacle for ashes, trash, rubbish or 
garbage will be installed underground or will be so placed and kept as not to be visible from any 
street within the Development at any time, except at the time when refuse collections are being 
made.  If the municipality having jurisdiction does not commence trash collection services, or 
discontinues trash collection services, the Association may designate a trash collection day and a 
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trash collection service to be used and paid for by Owners in the Development in furtherance of 
this paragraph.  Additionally, the Association may enter into a master contract for trash 
collection with a refuse disposal service with the costs thereof to be included as a Common 
Expense of the Association to be paid by Owners as part of their normal assessments.  
Additionally, the Association may designate a standard trash container as acceptable by the 
municipality having jurisdiction or a private disposal company, all at the expense of each Owner, 
if applicable. 

Section 2.15 Model Homes.  No Owner of any Lot in the Development other than 
Declarant or persons having the written permission of Declarant will build, or permit the 
building upon any such Lot of any dwelling that is to be used as a model home or exhibit house. 

Section 2.16 Temporary Structures.  No temporary structure (house, trailer, tent, 
garage or other out building) will be placed or erected on any Lot, nor will any overnight 
camping be permitted on any Lot excepting occasional lot owner’s children “camp-out” 
activities. 

Section 2.17 Utility Services.  No utility services will be installed under any paved 
areas in the Development, except by jacking, drilling, or boring unless specifically approved by 
Declarant (or, the Association, after Declarant turns over control, or after acceptance of such 
areas by the municipality having jurisdiction).  All utility facilities in the Development will be 
underground, except where required to be placed above ground by the individual utility supplier. 

Section 2.18 Wells and Septic Tanks.  No water wells will be drilled on any of the 
Lots in the Development without the approval of Declarant or Association.  No septic tanks will 
be installed on any of the Lots or in any of the Common Area. 

Section 2.19 Antennas and Solar Heat Panels.  No exposed radio or TV antennas, 
satellite dish antennas over 20 inches in diameter, or solar heat panels will be allowed on any 
Lot, which is visible from the front of such Lot without the approval of the Board. 

Section 2.20 Mailboxes and Address Identification.  Declarant will select and 
designate a standard mailbox, post, and individual address identification devices for the 
Development.  No exterior newspaper receptacles will be permitted in the Development, except 
when integrated with the mailbox as approved by the Board.  All standard mailboxes, posts, and 
identification devices will be consistent in color, quality and appearance with the original 
mailbox, post, and identification devices unless the advance written approval of Declarant or 
Board is obtained. 

Section 2.21 Use of Yards.  No clotheslines, outside storage, or other similar uses of 
yards which may prove detrimental to the value of the adjoining Lots will be permitted.  
Playground equipment, tennis courts, gazebos, and flag poles are permitted on Lots if approved 
by Declarant or the Board. 

Section 2.22 Maintenance of Lots, Lawns, and Improvements.  The Owner of any 
Lot in the Development shall at all times maintain the Lot and any improvements situated 
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thereon in such a manner as to prevent the Lot or improvements from becoming unsightly, and, 
specifically, such Owner shall: 

(a) Mow and water the Lot and provide fertilizer and weed control at such 
times as may reasonably be required in order to prevent the unsightly growth of 
vegetation and noxious weeds.  No plants or seeds, or other things or conditions, 
harboring or breeding infectious plant diseases or noxious insects shall be introduced or 
maintained upon any part of a Lot.  If a Lot has Common Area between the Lot and a 
waterway, the Owner will maintain such Common Area at Owner’s expense. 

(b) Remove all debris or rubbish. 

(c) Prevent the existence of any other condition that reasonably tends to 
detract from or diminish the aesthetic appearance of development. 

(d) With the approval of the appropriate Architectural Committee, cut down 
and remove dead trees. 

(e) Keep the exterior of all improvements in such a state of good repair and 
maintenance so as to provide for an aesthetic appearance and as required to avoid their 
becoming unsightly. 

The opinion of the Association will be binding with respect to said subjective judgments. 

Section 2.23   Ditches, Swales, and Waterways. It shall be the duty of every Owner of 
every Lot to keep any ditches, swales, waterways, or storm drainage portion areas as may be 
situated upon his Lot continuously unobstructed and in good repair and to repair all erosion with 
respect to such areas situated on such Owner's Lot even if said ditch or swale or waterway is not 
specifically referenced by an easement on the plat or elsewhere. 

Section 2.24 Storage Tanks.  No underground storage tanks, and no attached above-
ground storage tanks will be permitted for the storage of gasoline, propane, kerosene, or other 
fuels. 

Section 2.25 Motor Vehicles.  No minibikes, go-carts, snowmobiles, powerboats 
(electric or gas) or similar motor-driven vehicles will be operated within the Development.  This 
restriction will not restrict the use of toys manufactured for children under the age of nine. 

Section 2.26 Soliciting. 

(a) Subject to Constitutional protection, if applicable, no person may enter 
upon any Common Area for purposes of commercial solicitation, except upon the express 
authorization or invitation of the Association, upon application for a permit for such 
purposes by a Member of the Association, provided, however, that this rule will not 
prohibit the use of said Common Area by Declarant for purposes of advertising, 
solicitations and sale of any of the properties within the Development, so long as 
Declarant owns any properties therein. 
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(b) No garage sales nor public auctions will be permitted in the Development 
except by the approval of the Association. 

Section 2.27 Swimming Pools.  No above-ground swimming pools will be installed on 
any Lot. 

Section 2.28 Attached Residential Units.  Any wall which separates any two adjoining 
Attached Residential Units is owned by the Owners of the Attached Residential Units so 
separated as provided by the metes and bounds description, and will not constitute a part of the 
Common Area or the Townhome Common Area.  

Section 2.29 Trails.  The Trails shall be used only for jogging and walking.  No 
motorized vehicles (except for maintenance purposes) of any kind such as but not limited to 
minibikes, motorcycles, go-carts, snowmobiles; nor cycles (uni, bi, tri), scooters, skateboards,  
wagons or any other wheeled device (excepting baby strollers, baby carriages and wheel chairs) 
shall be permitted on or around the Trails nor any portion of the Common Area, except that hard 
surfaced walks may be used for cycles (uni, bi, tri), scooters, and skateboards. 

Section 2.30 Fenceline Easement.  Lots 1-7 contain the Fenceline Easement shown on 
the Plat in favor of the Declarant and the Association for access to construct, maintain, repair and 
replace a fence and landscaping in such easement area.  The Owners of Lots 1-7 will maintain 
and replace the lawn  areas on the Fenceline Easement.  The Association will construct, 
maintain, repair, and replace the fence improvements and the landscaping other than the lawn on 
the Fenceline Easement.  The Fenceline Easement includes the right of access to it. 

Section 2.31 Lot 17 Additional Land Maintenance.  Until the Declarant provides 
otherwise in a Supplemental Declaration, the Owner of Lot 17 will maintain the area described in 
Exhibit “D” and known as the Lot 17 Additional Land in accordance with all federal, state, and 
local laws and regulations.  The Owner of Lot 17 holds the Declarant harmless for Owner’s 
failure to maintain the Lot 17 Additional Land. 

Section 2.32 Sidewalks.  Sidewalks must be built to municipality standards within two 
and one-half years after an Owner takes title to a Lot.  This does not apply to Lots owned by 
Declarant. 

Section 2.33   Water Flow Easements.   Several Lots abut Outlots with 
retention/detention ponds.  A easement is granted over such abutting Lots for flow of water from 
the Outlots over the Lots during periods of high water levels. 
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ARTICLE III 

MEMBERSHIP AND VOTING RIGHTS 

Section 3.1 Membership.  Every Owner of a Lot will be a member of the Association.  
Membership will be appurtenant to and may not be separated from ownership of a Lot. 

Section 3.2 Classes of Membership and Voting Rights.  The Association will have 
one class of voting membership which will be comprised of all Owners, without regard to 
whether there are Residential Units on such Owners’ Lots.  Each Owner will hold one 
membership for each Lot  owned and will be entitled to one vote for each Lot owned, except as 
provided in Section 10.6(c) hereof.  When more than one person holds an interest in any Lot , all 
such persons will be members.  The vote for such Lot  will be exercised as such co-owners 
among themselves determine evidenced by a certificate signed by all such Owners filed with the 
Association.  Such signed certificate will also be conclusive with respect to voting rights of an 
Owner in instances where such Owner’s voting is referred to in this Declaration.  In no such 
event will more than one vote be cast with respect to any Lot  either with respect to Association 
membership or Lot  ownership. 

Section 3.3 Board of Directors.  The Members will elect a Board of Directors of the 
Association (“Board”) as prescribed by the Association’s By-Laws.  There will be three 
members of the initial Board of Directors, and subsequent Boards will have such numbers of 
members as may be provided in the By-Laws, provided that the By-Laws will not provide for 
less than three members of the Board.  The Board will manage the affairs of the Association.  
The initial Board will be appointed by Declarant and will manage the affairs of the Association 
until Declarant transfers control of the Association to the Owners as required herein at Section 
3.6 herein. 

Section 3.4 Professional Management.  No contract or agreement for professional 
management of the Association nor any other contract with Declarant will be for a term in excess 
of three years.  Any such agreement or contract will provide for termination by either party with 
or without cause without termination fee by written notice of 90 days or less. 

Section 3.5 Responsibilities of the Association.  The Association is hereby 
authorized to maintain, repair, and replace the Common Area, to determine Common Expenses, 
to collect annual and special Assessments, and to grant any approvals whenever and to the extent 
called for by this Declaration for the common benefit of all such Owners.  The Association will 
also have the right, but not the obligation, to act on behalf of any Owner or Owners in seeking 
enforcement of the terms, covenants, conditions and restrictions contained in this Declaration.  
Neither the Association nor its officers or authorized agents will have any liability whatsoever to 
any Owner for any action taken under color of authority of this Declaration as for any failure to 
take any action called for by this Declaration, unless such act or failure to act is in the nature of a 
willful or reckless disregard of the rights of the Owners or in the nature of willful, intentional, 
fraudulent, or reckless misconduct.  The Association will procure and maintain casualty 
insurance for the Common Area, liability insurance (including directors’ and officers’ insurance) 
and such other insurance as it deems necessary or advisable.  The Association may contract for 
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such services as management, snow removal, security control, lawn care, trash removal, exterior 
maintenance and repair and such other services as the Association deems necessary or advisable. 

Section 3.6 Control and Transfer of Control of Association.  During the 
development and construction stages of the Development and for so much of selling period as 
described hereinafter, the Association will be operated and controlled by Declarant.  The Board 
will, during such period, consist of persons appointed by Declarant, and each Owner will give 
and will be deemed to have given to Declarant an irrevocable proxy to vote on any and all 
matters on which the Owner is entitled to vote under this Declaration, any Supplemental 
Declaration, or under the Articles of Incorporation or the By-Laws of the Association. 

The control of the Association will be transferred to the Owners (which includes 
Declarant with respect to each unsold Lot) 120 days after the date on which Declarant no longer 
owns any portion of the Development platted, to be platted, or to be annexed, as then ascertained, 
or on such earlier date as Declarant, in its discretion, may determine. 

 

ARTICLE IV 

COMMON MAINTENANCE 

Section 4.1 Maintenance by Association.  The Association will maintain and keep in 
good repair the Area of Common Responsibility, which responsibility will be deemed to include 
the Common Area.  The maintenance of the Common Area will be deemed to include, but not to 
be limited to, maintenance, repair, and replacement (subject to later reimbursement from the 
insurance and casualty loss provisions contained at the Association’s sole cost and expense as 
Common Expense) of all of the following located on the Common Area:  trees, fences, shrubs, 
grass, signs, Common Area access and parking spaces, if any, walks, Trails, pedestrian bridges, 
Drainage System improvements (unless contracted otherwise to a public agency), the Common 
Area lighting and watering systems and other improvements situated upon the Common Area.  
The Association may, at its discretion, leave appropriate portions of the Common Area 
unmaintained to produce a “natural effect” for a natural habitat.   

In addition, the Association will maintain, replace and keep in good repair the planting and 
landscape areas to include electrical and watering systems thereon located in and upon the public 
street cul-de-sac circular areas (if any) and the entry way median strips and all parcels designated 
on the plat or otherwise situated at various Lots in the Development as Common Area. 

In addition, the Association will maintain and keep in good repair the street name signs (unless 
installed and maintained by the municipality having jurisdiction) located on public streets in the 
Development. 

In addition, the Association will pay for any utility consumption costs such as natural gas, 
electricity and water which serve the Common Area. 

Section 4.2 Liabilities of Owners.  Except with respect to the Townhome 
Development, if the Board determines that (i) any Owner has failed or refused to discharge 
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properly such Owner’s obligations with regard to the maintenance, repair, or replacement of 
items for which such Owner is responsible hereunder or otherwise; or (ii) that the need for 
maintenance, repair, or replacement, which is the responsibility of the Association hereunder, is 
caused through the willful or negligent act of an Owner, or such Owner’s family, guests, tenants, 
or invitees, and is not covered or paid for by insurance, in whole or in part, then, in that event, 
the Association, except in the event of an emergency situation, will give such Owner written 
notice of the Association’s intent to provide such necessary maintenance, repair, or replacement, 
at the Owner’s sole cost and expense; the notice will set forth with reasonable particularity the 
maintenance, repairs, or replacement required and will advise the Owner to complete the same 
within three days from the date of such notice; provided, however, that if the same is not capable 
of completion within the three day period, such notice will advise the Owner to immediately 
commence such work which will be completed within a reasonably specified time.  If any Owner 
does not comply with the provisions hereof, the Association may provide any such maintenance, 
repair, or replacement at owner’s sole cost and expense, and the cost will be added to and 
become a part of the assessment to which such owner is subject and will become a lien against 
the Lot as provided in Article X and elsewhere herein. 

Section 4.3 Excess Costs.  With respect to Common Areas, the cost of snow removal, 
landscaping maintenance and road maintenance, if any, in excess of amounts budgeted therefor 
will be paid by the Owners (on the same basis as assessments for Common Expenses are 
allocated by the Owners at Section 10.3) by a Special Assessment pursuant to Section 10.4.  If 
the Association enters into contracts for snow removal, landscaping maintenance and road 
maintenance, if any, while Declarant controls the Association, the Association will indemnify 
and hold Declarant harmless from all liability and obligations with respect thereto in its capacity 
as Declarant but not in its capacity as Lot Owner.  This Section is included herein in recognition 
of the fact that the costs of snow removal, landscaping maintenance and road maintenance, if 
any, for the Development may substantially exceed amounts budgeted therefor the Association 
due to inordinate snowfall, an inordinate number of snowfalls during any season, general 
weather conditions, agricultural conditions and amount of use.  Nothing contained herein will be 
construed to require that the Association provide snow removal service for the Development.  In 
the event snow removal service is to be provided for the Development an amount therefor will be 
included in the annual budget and collected as a Common Expense with the understanding that a 
Special Assessment may be necessary in the event the amount budgeted therefor is insufficient to 
defray the actual snow removal costs. 

 

ARTICLE V 

INSURANCE 

Section 5.1 Insurance. 

(a) Insurance of Common Area.  The Board, or its duly authorized agent, 
will have the authority to and will obtain insurance for all insurable improvements on the 
Common Area against loss or damage by fire or other hazards, including extended coverage, 
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vandalism, and malicious mischief.  This insurance will be in an amount sufficient to cover the 
full replacement cost of any repair or reconstruction in the event of damage or destruction from 
any such hazard. 

  (b) Liability Insurance.  The Board will also obtain a public liability policy 
covering the Common Area, the Association, and its members for all damage or injury caused by 
the negligence of the Association of any of its Members or agents.  The public liability policy 
will have at least a $500,000 single person limit as respects bodily injury and property damage, a 
$1,000,000 limit per occurrence, and a $250,000 minimum property damage limit.  Premiums for 
all insurance on the Common Area will be common expenses of the Association.  The policy 
may contain a reasonable deductible amount and the deductible amount thereof will be added to 
the face amount of the coverage limitations of the policy in determining whether the insurance at 
least equals the full replacement cost. 

(c) Standards for Insurance.  All such insurance coverage obtained by the 
Board will be written in the name of the Association as trustee and will add the officers and 
directors from time to time as additional insurers, such insurance as hereinabove described for 
the respective benefitted parties, as further identified elsewhere.  Such insurance will be 
governed by the provisions hereinafter set forth: 

(i) All policies will be written with a company licensed to do business in 
Indiana and holding a rating of XI or better in the Financial Category as established by 
A.M. Best Company, Inc., if reasonably available, or, if not available, the most nearly 
equivalent rating; 

(ii) All policies on the Common Area will be for the benefit of the Owners 
and their Mortgagees as their interests may appear; 

(iii) Exclusive authority to adjust losses under policies in force on the 
Development obtained by the Association will be vested in the Board; provided, 
however, no mortgagee, if any, having an interest in such losses may be prohibited from 
participating in the settlement negotiations, if any, related thereto; 

(iv) In no event will the insurance coverage obtained and maintained by the 
Board hereunder be brought into contribution with insurance purchased by individual 
Owners, occupants, or their Mortgagees; 

(v) All casualty insurance policies will have an inflation guard endorsement, 
if reasonably available, and an agreed amount endorsement with an annual review by one 
of more qualified person, at least one of whom must be in the real estate industry and 
familiar with construction in the Lake County area; and 

(vi) The Board will make every reasonable effort to secure insurance policies 
that will provide for the following: 
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(A) a waiver of subrogation by the insurer as to any claims against the 
Board,  its manager, the Owners, and their respective tenants, servants, agents, 
and guests; 

(B) a waiver by the insurance company of its rights to repair, and 
reconstruct, instead of paying cash; 

(C) that no policy may be canceled, invalidated, or suspended on 
account of any one or more individual Owners; 

  

(D) that no policy may be canceled, invalidated, or suspended on 
account of the conduct of any director, officer, or employee of the Association or 
its duly authorized manager without prior damage in writing delivered to the 
Association to cure the defect and the allowance of a reasonable time thereafter 
within which the defect may be cured by the Association, its manager, any 
Owner, or Mortgagee; 

(E) that any “other insurance” clause in any policy exclude individual 
Owner’s policies from consideration; and 

(F) that no policy may be canceled or substantially modified without at 
least thirty (30) days’ prior written notice to the Association. 

(d) Other Insurance.  In addition to the other insurance required by this 
Section, the Board will obtain, as a Common Expense, worker’s compensation insurance, if and 
to the extent necessary, and a fidelity bond or bonds with respect to directors, officers, 
employees, and other persons handling or responsible for the Association’s funds.  The amount 
of fidelity coverage will be determined in the Board’s best business judgment, but may not be 
less than three months assessments, plus reserves on hand.  Bonds will contain a waiver of all 
defenses based upon the exclusion of persons serving without compensation and may not be 
canceled or substantially modified without at least 30 days prior written notice to the 
Association. 

Section 5.2 Individual Insurance. 

(a) Required Insurance.  By virtue of taking or holding title to a Lot which 
contains a Residential Unit, each Owner covenants and agrees with all other such Owners and 
with the Association that such individual Owner will carry all-risk casualty insurance on such 
Owner’s Residential Unit in an amount of full replacement cost, general liability coverage for a 
minimum of $300,000 per occurrence, and $2,000 medical payment coverage per person.  Each 
such Owner will provide the Association with a certificate evidencing such liability coverage 
when taking title to said Residential Unit.  Each such Owner will provide a certificate of 
insurance evidencing such casualty insurance immediately prior to initiation of construction by 
said Owner on said Lot or when taking title to such Lot.  Such certificates will be furnished upon 



 

23
 

 

each renewal date to the Association to provide continuous evidence of adequate insurance 
coverage. 

(b) Rebuilding of Attached Residential Units.  Each individual Owner 
further covenants and agrees that in the event of the loss, damage or destruction of any one or 
more Attached Residential Units, resulting in total or less than total destruction, the individual 
Owner will proceed promptly to repair or to reconstruct the damaged structure in a manner 
consistent with the original construction.  Notwithstanding the foregoing if, upon such loss, 
damage, or destruction, the Owners of all Residential Units which constitute all of the units 
within one group of attached units unanimously agree not to rebuild or reconstruct such units and 
the Association approves, such Owners will clear their respective Lots of all debris and return 
such Lots to substantially the natural state in which it existed prior to the beginning of 
construction.  The Association may impose more stringent requirements regarding the standards 
for rebuilding or reconstructing structures on the Lots and the standard for returning the Lots to 
their natural state in the event such Owners so decide not to rebuild or reconstruct. 

(c) Rebuilding of Detached Residential Units.  Each Owner of a Detached 
Residential Unit further covenants and agrees that in the event of partial loss, damage or 
destruction resulting in less than total destruction, such individual Owner will proceed promptly 
to repair or to reconstruct the damaged structure in a manner consistent with the original 
construction.  In the event that the structure is totally destroyed and the individual Owner 
determines not to rebuild or to reconstruct, the individual Owner will clear the Lot of all debris 
and return it to substantially the natural state in which it existed prior to the beginning of 
construction.  The Association may impose more stringent requirements regarding the standards 
for rebuilding or reconstructing structures on the Lot and the standard for returning the Lot to its 
natural state in the event the Owner decides not to rebuild or reconstruct. 

Section 5.3 Disbursement of Proceeds.  Proceeds of insurance policies on Common 
Area Improvements will be disbursed as follows: 

(a) If the damage or destruction for which the proceeds are paid is to be 
repaired or reconstructed, the proceeds, or such portion thereof as may be required for 
such purpose, will be disbursed in payment of such repairs or reconstruction as 
hereinafter provided.  Any proceeds remaining after defraying such costs of repairs or 
reconstruction to the Common Area or, in the event no repair or reconstruction is made, 
will be retained by and for the benefit of the Association and placed in a capital 
improvements account. 

(b) If it is determined that the damage or destruction to the Common Area for 
which the proceeds are paid will not be repaired or reconstructed, such proceeds will be 
disbursed in the manner as provided for excess proceeds in Section 5.3(a). 

Section 5.4 Damage and Destruction. 

(a) Immediately after the damage or destruction by fire or other casualty to all 
or any part of the Development covered by insurance written in the name of the Association, the 
Board, or its duly authorized agent, will proceed with the filing and adjustment of all claims 



 

24
 

 

arising under such insurance and obtain reliable and detailed estimates of the cost of repair or 
reconstruction of the damaged or destroyed portions of the Development.  Repair or 
reconstruction, as used in this paragraph means repairing or restoring the Development to 
substantially the same condition in which they existed prior to the fire or other casualty. 

(b) Any damage or destruction to the Common Area will be repaired or 
reconstructed unless at least 75% of the total Eligible Votes decide within 60 days after the 
casualty not to repair or reconstruct.  If for any reason the amount of the insurance proceeds to be 
paid as a result of such damage or destruction, or reliable and detailed estimates of the cost of 
repair or reconstruction, or both, are not made available to the Association within said period, 
then the period will be extended until such information will be made available; provided, 
however, such extension will not exceed 60 days:  No mortgagee will have the right to 
participate in the determination of whether the Common Area damage or destruction will be 
repaired or reconstructed. 

(c) In the event that it should be determined by the Association in the manner 
described above that the damage or destruction of the Common Area will not be repaired or 
reconstructed and no alternative improvements are authorized, then and in that event the 
Development will be restored to its natural state and maintained as an undeveloped portion of the 
Common Area by the Association in a neat and attractive condition. 

Section 5.5 Repair and Reconstruction.  If the damage or destruction for which the 
insurance proceeds are paid is to be repaired or reconstructed, and such proceeds are not 
sufficient to defray the cost thereof, the Board will use general funds or seek a special 
assessment as permitted in Section 10.4. 

 

ARTICLE VI 

NO PARTITION 

Section 6.1 No Partition.  Except as permitted in this Declaration, or any 
Supplemental Declaration, there will be no physical partition of the Common Area or the 
Townhome Common Area or any part thereof, nor will any person acquiring any interest in the 
Development or any part thereof seek any such judicial participation unless the applicable 
portions of the Development have been removed from the provisions of this Declaration.  This 
Article will not be construed to prohibit the Board from acquiring and disposing of tangible 
personal property nor from acquiring title to real property which may or may not be subject to 
this Declaration. 
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ARTICLE VII 

CONDEMNATION 

Section 7.1 Condemnation.  Whenever all or any part of the Common Area is taken 
(or conveyed in lieu of and under threat of condemnation by the Board acting on the written 
direction of all Owners) by an authority having the power of condemnation or eminent domain, 
each Owner will be entitled to notice thereof.  The award made for such taking will be payable to 
the Association as trustee for all Owners to be disbursed as follows: 

(a) If the taking involves a portion of the Common Area on which 
improvements have been constructed, then, unless within 60 days after such taking a vote 
of at least 75% of the Eligible Votes directs otherwise, the Association will restore or 
replace such improvements so taken on the remaining land included in the Common 
Area, to the extent lands are available therefor, in accordance with plans approved by the 
Board.  If such improvements are to be repaired or restored, the above provisions in 
Article V, Section 5.3 hereof regarding the disbursement of funds in respect to casualty 
damage or destruction which is to be repaired, will apply.   

(b) If the taking does not involve any improvements on the Common Area, or 
if there is a decision made not to repair or restore, or if there are net funds remaining after 
any such restoration or replacement is completed, then such award or net funds will be 
disbursed to the Association and used for such purposes as the Board determines. 

 

ARTICLE VIII 

ANNEXATION OF ADDITIONAL REAL ESTATE 

Section 8.1 Annexation Without Approval of Owners. 

(a) Declarant will have the unilateral right, privilege, and option, from time to 
time at any time until December 31, 2020, to subject to the provisions of this Declaration and 
the jurisdiction of the Association all or any portion of any real property adjacent thereto or to 
the Development as the same exists from time to time whether in fee simple or leasehold, by 
filing in the Office of the Recorder of Lake County, Indiana, an amendment or Supplemental 
Declaration annexing such property.  Such Supplemental Declaration or amendment to this 
Declaration will not require the vote or approval of any Owners.  Any such annexation will be 
effective upon the filing for record of such Supplemental Declaration unless otherwise provided 
therein. 

(b) Declarant will have the unilateral right to transfer to any other person the 
said right, privilege, and option to annex additional property which is herein reserved to 
Declarant, provided that such transferee or assignee will be the developer of at least a portion of 
said real property to be so annexed and that such transfer is memorialized in a written, recorded 
instrument. 
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(c) The rights reserved to Declarant to subject additional land to the 
Declaration will not be implied or construed so as to impose any obligation upon Declarant to 
subject any of such additional land to this Declaration or to the jurisdiction of the Association 
nor any obligation, if subjected, to build improvements or housing of the same type, design, or 
materials.  If such additional land is not subjected to this Declaration, Declarant’s reserved 
rights will not impose any covenants and restrictions similar to those contained herein upon 
such additional land, nor will such rights in any manner limit or restrict the use to which such 
additional land may be put by Declarant or any subsequent owner thereof, whether such uses are 
consistent with the covenants and restrictions imposed hereby or not. 

Section 8.2 Acquisition of Additional Common Area.  Declarant may convey to the 
Association additional real estate, improved or unimproved, which upon conveyance or 
dedication will be accepted by the Association and thereafter will be maintained by the 
Association as a Common Expense for the benefit of all Owners. 

Section 8.3 Incorporation into Development.    

(a) Declarant may restrict the rights of owners within the Additional Land in 
the annexation but may not grant rights greater than those granted to those who are Owners prior 
to the annexation.  Declarant may restrict the rights of those who are Owners prior to the 
Annexation to facilities within the Additional Land if the expense of maintaining such facilities 
is borne solely by those owners within the Additional Land. 

(b) If any portion of the Additional Land will contain other than single-family 
residential uses (containing more than one living unit per lot) and the Declarant determines that 
to make Common Area assessments  on the basis of a per Lot assessment would unfairly burden 
a set of owners, Declarant may amend this Declaration to assess Lots or the various units on a 
nearly equal basis taking into consideration the benefits and burdens allocated to each Lot or 
various unit. 

 

ARTICLE IX 

RIGHTS AND OBLIGATIONS OF THE ASSOCIATION 

Section 9.1 Common Area.  The Association, subject to the rights of the Owners set 
forth in this Declaration, will be responsible for the exclusive management and control of the 
Common Area and all improvements thereon (including furnishings and equipment related 
thereto, if any), and will keep in good, clean, attractive, and sanitary condition, order, and repair, 
pursuant to the terms and conditions of this Declaration and the By-Laws of the Association. 

Section 9.2 Duty To Comply With Easements Benefitting The Development.  
Declarant may enter into easement agreements or similar agreements with neighboring land 
owners for the benefit of the Development.  The Association will be responsible to fulfill the 
duties and obligations of Declarant and to protect the rights and interest granted to the 
Development pursuant to such agreements.  Declarant may enter into additional private 
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easements for the benefit of the Development or neighboring land owners.  The Association will 
be responsible to fulfill the duties and obligations of Declarant as set forth in any future 
easements which affect the Development and are entered into by Declarant. 

Section 9.3 Services.  The Association may obtain and pay for the services of any 
person or entity to manage its affairs or any part thereof, to the extent it deems advisable, as well 
as such other personnel as the Association will determine to be necessary or desirable for the 
property operation of the Development, whether such personnel are furnished or employed 
directly by the Association or by any person or entity with whom or with which it contracts.  The 
Association may obtain and pay for legal and accounting services necessary or desirable in 
connection with the operation of the Development or the enforcement of this Declaration.  The 
Association may, but will not be required to, arrange as an Association expense with third parties 
to furnish water, trash collection, sewer service, snow removal, security, lawn and landscaping 
service and other common services to each Lot.  The Association will provide the services 
required of it by the Supplemental Declarations, if any. 

Section 9.4 Personal Property and Real Property for Common Use.  The 
Association, through action of the Board, may acquire, hold and dispose of tangible and 
intangible personal property and real property.  The Board, acting on behalf of the Association, 
will accept any real or personal property, leasehold, or other property interests hereafter annexed 
into the Development and conveyed to it by Declarant. 

Section 9.5 Implied Rights.  The Association may exercise any other right or 
privilege given to it expressly by this Declaration, the Articles of Incorporation, or the By-Laws, 
and every other right or privilege reasonably to be implied for the existence of any right or 
privilege given to it herein or reasonably necessary to effectuate any such right or privilege. 

Section 9.6 Self-Help.  In addition to any other remedies provided for herein, the 
Association or its duly authorized agent will have the power to enter upon a Lot or any portion of 
the Common Area to abate or remove, using such force as may be reasonably necessary, any 
construction, erection, thing or condition which violates this Declaration, the By-Laws, the rules 
and regulations, or the use restrictions.  Unless an emergency situation exists, the Board will give 
the violating Owner five days written notice of its intent to exercise Association remedial activity 
(self-help).  All costs of such Association remedial activity (self-help), including attorneys’ fees 
actually incurred will be assessed against the violating Owner and will be collected as provided 
for herein for the collection of assessments.  No liability will be assumed by the Association’s 
exercise of such remedial activity. 

 

ARTICLE X 

ASSESSMENTS 

Section 10.1 Purpose of Assessment.  The assessments for the Common Area and 
Common Expenses provided for herein will be used for the general purposes of promoting the 
recreation, health, safety, welfare, common benefit, and enjoyment of the Owners and occupants 
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of Lots, including the maintenance of real and personal property, all as may be more specifically 
authorized from time to time by the Board. 

Section 10.2 Creation of Assessments. 

(a) There are hereby created assessments for Common Expenses as may be 
from time to time specifically authorized by the Board.  General assessments and special 
assessments will be allocated among all Owners of Residential Units or Lots which include 
Residential Units within the Association pursuant to Section 10.3 hereof and will be for capital 
improvements and expenses determined by the Board to be for the benefit of the Association as a 
whole or otherwise as provided in this Declaration.  Each Owner, by acceptance of such Owner’s 
deed, is deemed to covenant and agree to pay all assessments created or referenced herein.  All 
such assessments, together with interest, not to exceed the maximum legal rate, and all late 
charges from the date first due and payable, all costs of collection, reasonable attorneys’ fees 
actually incurred, and any other amounts provided or permitted by law will be a charge on the 
land and will be a continuing lien upon the Lot  against which each assessment is made. 

(b) Each such assessment, together with interest, costs, and reasonable 
attorneys’ fees, will also be the personal obligation of the person or persons who were the 
Owner(s) of such Residential Unit or Lot containing a Residential Unit at the time the 
assessment arose, and such Owner’s grantee will be jointly and severally liable for total unpaid 
assessments as may be due and payable at the time of conveyance, except no first mortgagee 
who obtains title to a Lot  pursuant to the remedies provided in the mortgage will be liable for 
unpaid assessments which accrued prior to such acquisition of title by such lender.  Assessments 
will be paid in such manner and on such dates as may be fixed by the Board which may include, 
without limitation, monthly, quarterly, semi-annually or annually and acceleration of the annual 
assessments for delinquents.  Unless the Board otherwise provides, all assessments will be paid 
annually within 30 days after the date of the billing. 

Section 10.3 Computation of Assessment. 

(a) Budget.  It will be the duty of the Board, at least 60 days before the 
beginning of the fiscal year and 30 days prior to the meeting at which the budget is to be 
presented to the membership, to prepare a budget covering the estimated costs of operating the 
Association during the coming year.  In accepting bids and/or estimating Common Expenses 
prior to preparing the budget, the Board will separate the Common Expenses to the extent 
necessary to allocate said expenses among Owners as set forth below.  If and to the extent 
applicable, the budget will include a capital contribution establishing a reserve fund in 
accordance with a capital budget separately prepared and will separately list Common Expenses. 

(b) Amount of Assessments.  Common Expenses shall be allocated among 
Owners in the Development on an equal per Lot  basis.  Where contiguous Lots are combined 
and approved as one building site, the allocated value is “one” Lot.  Each Owner of any Lot or 
approved combined Lot building site (including any Residential Unit) in the Development 
hereby covenants and agrees to pay to the Association a Proportionate Share (as hereinafter 
defined) of the annual Common Expenses for the Development, as fixed, established and 
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determined from time to time as herein provided.  The Proportionate Share of each Owner in the 
Development shall be the percentage obtained by dividing “one” by the total number of Lots 
(and/or building sites if contiguous Lots are combined) shown on the Plats of the Development 
as the same may be recorded from time to time and owned by Owners (including Declarant).  
The Board shall cause a copy of the budget, and the amount of the assessments to be levied 
against each Lot  for the following year to be delivered to each Owner at least 15 days prior to 
the meeting.  The budget and the assessments shall become effective unless disapproved at the 
meeting addressing Common Expenses by a vote of at least a two-thirds (_) Majority (present or 
by proxy) of the total Owners. 

(c) Failure to Approve Budget.  Notwithstanding the foregoing, however, if 
the Members disapprove the proposed budget or if the Board fails for any reason so to determine 
the budget for the succeeding year, then and until such time as the budget has been determined as 
provided herein, the budget in effect for the then current year will continue for the succeeding 
year. 

(d) Deficits.  If the amounts actually expended by the Association for 
Common Expenses in any fiscal year exceed the amounts budgeted and assessed for Common 
Expenses for that fiscal year, the amount of such deficit will be carried over and become the first 
item comprising the next year’s budget as an additional basis for assessments for the following 
fiscal year, except that so long as Declarant controls the Association, and subject to Declarant’s 
right to impose Special Assessments as described in Section 4.3 hereof, Declarant will be 
responsible for such deficit; provided, however, that Declarant will be reimbursed by the 
Association for such deficits, together with interest at 10% per annum until so reimbursed, from 
available surpluses in later years or through a special assessment at the time of transfer of control 
of the Association to Owners.  Thereafter, such deficit may be recouped either by inclusion in the 
budget for annual assessments or by the making of one or more special assessments for such 
purpose, at the option of the Association.  If the amounts budgeted and assessed for Common 
Expenses in any fiscal year exceed the amount actually expended by the Association for 
Common Expenses for that fiscal year, an allocable share of such excess (based on the amounts 
originally levied as assessments) will be a credit against the assessment(s) due from each Owner 
for the next fiscal year(s); provided, that Declarant will first be reimbursed for deficits previously 
paid, with interest, as required above before such excess will be so credited to Owners. 

(e) Limitation on Increases.  In each year thereafter, the total assessments 
per Lot Residential Unit per month for Common Expenses will not be increased by more than the 
greater of 10% over the prior year or $40, until such time as Declarant relinquishes control of the 
Association. 

Section 10.4 Special Assessments.  In addition to the other assessments authorized 
herein, the Association may levy special assessments in any year.  So long as the total amount of 
special assessments allocable does not exceed $50 per Lot  in any one fiscal year, the Board may 
impose the special assessment.  Any special assessment which would cause the amount of 
special assessments allocable to any Residential Unit to exceed this limitation will be effective 
only if approved by a two-thirds (_) majority of the Eligible Votes, present in person or by 
proxy.  Special assessments will be paid as determined by the Board, and the Board may permit 
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special assessments to be paid in installments extending beyond the fiscal year in which the 
special assessment is imposed.  This Section 10.4 will not apply to assessments levied pursuant 
to Section 4.3 hereof. 

Section 10.5 Lien for Assessments. 

(a) All sums assessed against any Lot pursuant to this Declaration, together 
with late charges, interest, costs, and reasonable attorneys’ fees actually incurred, as provided 
herein, will be secured by a lien on such Lot  in favor of the Association.  Such lien will be 
recorded by the Association with the Lake County Recorder.  Such lien will be superior to all 
other liens and encumbrances on such Lot , except for (i) liens of ad valorem taxes or (ii) liens 
for all sums unpaid on a first Mortgage or on any Mortgage to Declarant duly recorded in the 
land records of Lake County, Indiana, and all amounts advanced to such respective Mortgage or 
Mortgages and secured thereby in accordance with the terms of such instrument. 

(b) All other persons acquiring liens or encumbrances on any Lot  after this 
Declaration has been recorded in the Office of the Recorder of Lake County, Indiana, will be 
deemed to consent that such liens or encumbrances are and will be inferior to future liens for 
assessments, as provided herein, whether or not prior consent is specifically set forth in the 
instruments creating such liens or encumbrances. 

Section 10.6 Effect of Nonpayment of Assessments:  Remedies of the Association. 

(a) Lien Rights.  Any assessments which are not paid when due will be 
delinquent.  Any assessment delinquent for a period of more than 10 days will incur a late charge 
in an amount as the Board may from time to time determine.  The Association will cause a notice 
of delinquency to be given to any member who has not paid within 10 days following the due 
date.  If the assessment is not paid within 30 days from the due date, a lien, as herein provided, 
will attach to the Lot  and, in addition, the lien will include the late charge, interest, not to exceed 
the maximum legal rate, on the principal amount due, and all late charges from the date first due 
and payable, all costs of collection, reasonable attorneys’ fees actually incurred, and any other 
amounts provided or permitted by law.  If the assessment remains unpaid 60 days from the due 
date, the Association may, as the Board determines, institute suit to collect such amounts and to 
foreclose its lien.  Each Owner, by acceptance of a deed or as a party to any other type of a 
conveyance, vests in the Association or its agents the right and power to bring all actions against 
him or her, personally, or all persons or parties in title, jointly and severally, for the collection of 
such charges as a debt or to foreclose the aforesaid lien in the same manner as other liens for the 
improvement of real property (i.e., mechanics and materialmen’s liens).  The lien provided for in 
this Article will be in favor of the Association and will be for the benefit of all other Owners.  
The Association, acting on behalf of the Owners, will have the power to bid on the Lot  at any 
foreclosure sale or to acquire and to hold, lease, mortgage, or convey the Lot .  No Owner may 
waive, purge himself, or otherwise except liability for the assessments provided for herein, 
including, by way of illustration, but not limitation, abandonment of the Lot . 

(b) Priority of Application of Payment.  All payments will be applied first 
to costs and attorneys’ fees, then to late charges, then to interest, then to delinquent assessments, 
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then to any unpaid installments of the annual assessment or special assessments which are not 
the subject matter of suit in the order of their coming due, and then to any unpaid installments of 
the annual assessment or special assessments which are the subject matter of suit in the order of 
their coming due. 

(c) Suspension of Voting Rights.  If any assessment with respect to any Lot  
is not paid within 30 days from the due date thereof, the Board may suspend the voting rights of 
the delinquent Owner with respect to such Lot.  Upon and during such suspension, the vote with 
respect to such Lot  will not constitute one of the Eligible Votes.  Such voting rights will cease to 
be suspended when all delinquent assessments with respect to such Owner’s Lot  are paid. 

Section 10.7 Capital Budget and Contribution.  The Board will annually prepare a 
capital budget which will take into account the number and nature of replacement costs for the 
Common Area.  The Board will set the required capital contribution, if any, in an amount 
sufficient to permit meeting the projected capital needs of the Association as shown on the 
capital budget, with respect to both amount and timing of need for funds by annual assessments 
over the period of the budget. 

Section 10.8 Subordination of the Lien to First Deeds of Trust and First 
Mortgages.  The lien of the assessments, including interest, late charges, costs (including 
attorneys’ fees) provided for herein, will be subordinate to the lien of any first Mortgage upon 
any Lot .  The sale or transfer of any Lot  will not affect the assessment lien.  However, the sale 
or transfer of any Lot  pursuant to judicial or nonjudicial foreclosure of a first Mortgage will 
extinguish the lien of such assessments as to payments which become due prior to such sale or 
transfer (subject to the right of the Association to payment out of available foreclosure sale 
proceeds).  No sale or transfer will relieve such Lot  from lien obligations for any assessments 
thereafter becoming due.  Where the Mortgagee of a first Mortgage of record or other purchaser 
of a Lot  obtains title, such Mortgagee’s successors and assigns will not be liable for the share of 
the Common Expenses by the Association chargeable to such Lot  which became due prior to the 
acquisition of title to such Lots by such acquirer.  Such unpaid share of Common Expenses will 
be deemed to be Common Expenses collective from all the Residential Unit or Lot which include 
Residential Units, including such acquirer and all successors and assigns thereof.  Such 
procedure will not discharge the former Owner from personal liability for such unpaid 
assessment. 

Section 10.9 Capitalization of Association.  Upon acquisition of record title to a 
Residential Unit or Lot which includes a Residential Unit from Declarant or upon completion of 
a Residential Unit by an Owner other than Declarant, such Owner will contribute to the capital of 
the Association an amount equal to a pro-rated portion of the annual general assessment for 
Common Expenses for that Lot as determined by the Board.  Such pro-ration will be based upon 
the remaining portion of the assessment year during which the Owner acquired title or completed 
a Residential Unit. 

Section 10.10 Date of Commencement of Annual Assessments.  The annual 
assessments provided for herein will commence as to all Lots subject to assessment under this 
Declaration on the first day of the month following the conveyance of the first Lot which 
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includes a Residential Unit by Declarant to an Owner or the completion of a Residential Unit on 
a Lot by an Owner other than Declarant and will be due and payable in a manner and on a 
schedule as the Board may provide.  The first annual assessment will be adjusted according to 
the number of months then remaining that fiscal year.  The date any Lot  becomes subject to 
assessment hereunder will be the date on which such Lot  is transferred by Declarant to an 
Owner. 

Section 10.11 Assessments by Declarant. 

(a) After the commencement of assessments on any Lot , Declarant will be 
liable for and agrees to pay the full amount of the annual assessment (prorated for partial years, if 
applicable) for each Residential Unit or Lot which include Residential Units which are owned by 
Declarant. 

(b) Notwithstanding anything to the contrary herein, Declarant may contribute 
assessments due from it in services or materials or a combination of services and materials, 
rather than in money (herein collectively called “in-kind contribution”).  The amount by which 
monetary assessments will be decreased as a result of any in-kind contribution will be the fair 
market value of the contribution.  If Declarant and the Association agree as to the value of any 
contribution, the value will be as agreed.  If the Association and Declarant cannot agree as to the 
value of any contribution, Declarant will supply the Association with a detailed explanation of 
the service performed and material furnished, and the Association will acquire bids for 
performing like services and furnishing like materials from three independent contractors 
approved by Declarant who are in the business of providing such services and materials.  If the 
Association and Declarant are still unable to agree on the value of the contribution, the value will 
be deemed to be the average of the bids received from the independent contractors. 

 

ARTICLE XI 

ARCHITECTURAL STANDARDS 

Section 11.1 Architectural Standards Jurisdiction.  The Board will have the 
authority and standing, on behalf of the Association, to enforce its decisions in courts of 
competent jurisdiction.  No construction, as defined herein, will take place except in strict 
compliance with this Article, until the requirements thereof have been fully met, and until the 
approval of the appropriate Committee has been obtained.  For purposes of this Section, 
“Construction” will mean: 

  (a) With the exception of the Townhome Development, original construction 
of any kind; 

(b) Reconstruction, modifications, additions, or alterations of any kind; 

(c) Staking, clearing, excavating, grading and other site work; 
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(d) Installation of lawn carpeting, fences, walls, awnings, swimming pools, 
playground equipment, basketball goals, mailboxes, yard light fixtures, or any other 
structure or appurtenance of any kind. 

It is understood and agreed that the purpose of architectural regulations and controls is to secure 
an attractive, harmonious residential development having continuing appeal by assuring 
materials and design elements are harmonious in conjunction with the way building and 
improvements relate to each other and the environment. 

Section 11.2 Board Authority.  The Board will have exclusive jurisdiction over all 
Construction on Lots and on the open space, if any, on any portion of the Development 
appurtenant thereto, provided; however, the Board may delegate this authority to the appropriate 
board or committee of any residential association subsequently created or subsequently subjected 
to this Declaration so long as the board has determined that such board or committee of any 
residential association subsequently created or subsequently subjected to this Declaration so long 
as the Board has determined that such board or committee has in force review and enforcement 
practices, procedures and appropriate standards at least equal to those of the board.  Such 
delegation may be revoked and jurisdiction reassumed at any time by written notice.  No 
permission or approval will be required to repaint in accordance with an originally approved 
color scheme, or to rebuild in accordance with originally approved plans and specifications.  
Nothing contained herein will be construed to limit the right of an Owner to remodel the interior 
of his or her residence, or to paid the interior of his or her residence any color desired. 

Section 11.3 Procedures for Approval.  Approvals required by this Article will be in 
written form by the Board or appropriate Committee, and will be forthcoming only after written 
application has been made and application fee paid, if any, to the Board or appropriate 
Committee by the Owner of the Lot requesting authorization.  Such written application will be in 
the manner and form prescribed from time to time by the Board of applicable Committee and 
will be accompanied by four of all of the following: 

(a) Two complete sets of plans and specifications drawn to scale setting forth 
the nature, kind, shape, height, color and composition of all exterior materials proposed 
to be used; and the square footage, level by level, as well as the total square footage of 
the residence (excludes below grade). 

(b) Plot plan drawn to scale showing streets, location, all lot dimensions; all 
structures proposed or existing on the lot, their size, location and distance from each other 
and to adjacent property right of way line; location/width of driveways; location/width of 
sidewalks; required set back distances from property or rights of way; topography and 
physical features.  Indicate elevation of the proposed improvement as it relates to the 
existing street elevation and adjoining lands.  All elevations must comply with 
declarant’s master engineering plan which specify minimum finished top of foundation 
elevations.  Elevations shown on the master plans are guidelines and may be altered by 
the Board when needed to conform to existing conditions.  As drawn, such materials must 
be prepared and sealed by either registered land surveyor, engineer, or architect.  
Declarant will supply a staked plat of survey at the time of closing at the Declarant’s 
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expense.  Lots 107, 108, 109, 117, 119, 120, and 121 require custom engineering for the 
foundation layout.  Owner must supply, at Owner’s expense, a grading plat designed by 
an engineer chosen by Declarant.  All permit plats must show location of all trees on the 
lot of 8" caliper or greater from the curb back onto the lot a min of 100 feet.  A final 
grading plat must be furnished the Declarant prior to occupancy. 

(c) Landscaping plan drawn to scale setting forth the nature, kind, shape, 
height of all materials to be used; sod and seed areas. 

(d) Soil erosion and sedimentation control plan. 

(e) Drainage, grading and site plan indicating topography and proposed plans 
for handling of on-site drainage, including, but not limited to, sump pump discharge, 
gutter drains, driveway drains, ditches, swales, sedimentation basins or berms; show 
physical features such as existing plant life, tree group, creeks, etc.  Such plans must 
comply with Declarant’s master engineering plans for elevations and drainage. 

 

(f) Only Builders approved by the board may build in the Development.  If an 
Owner’s builder is not pre-approved, Owner must submit a Resume of builder evidencing 
quality experience and demonstrated achievements including references.  Proof of 
builder’s financial capability must also be provided.  Owner will be responsible to obtain 
and submit the builder’s packet. 

In addition, permission to build (in the form of a building permit or other certified means)  must 
be obtained from all regulatory bodies subsequent to Committee approval but prior to any 
improvements. 

Section 11.4 Power of Disapproval.  The Board or appropriate committee may refuse 
to grant approvals required under this Article when: 

(a) The plans, specifications, drawings or other material submitted are 
themselves inadequate or incomplete, or show the proposed improvements to be in 
violation of these restrictions or the requirements of the applicable Supplemental 
Declaration; 

(b) The design or color scheme of a proposed exterior repainting, 
modification or improvement is not in harmony with the general surroundings of the Lot, 
with adjacent buildings or structures, or with Community-Wide Standards, all as 
determined in the sole discretion of the Committee; 

(c) The proposed improvement, construction or modification, or any part 
thereof, would be contrary to the interests, welfare or rights of all or any part of the other 
Owners, all as determined in the sole discretion and opinion of the Board of applicable 
committee; or 
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(d) In the event that the Board or appropriate Committee has not acted upon 
the submission within 30 days by the issuance of a written approval, the submission will 
be deemed to have been denied. 

Section 11.5 Hold Harmless.  Neither the Association, its directors, and committee 
created by the Board, nor any member thereof, will be liable for any damage, loss or prejudice 
suffered or claimed by any Owner or contractor who submits such plan on account of (a) any 
defects in any plans or specifications submitted, revised or approved in accordance with the 
foregoing provisions; (b) any structural or other defects in any work done according to such 
plans and specifications; (c) the approval or disapproval of any plans, drawings and 
specifications, whether or not defective; (d) the construction or performance of any work, 
whether or not pursuant to approved plans, drawings and specifications; and (e) the development 
of any property within the Development.  Any person submitting plans to either or both of such 
Committees will hold Declarant, the Association, its directors, the Committees, and any member 
thereof, harmless from all damage, loss or prejudice suffered or claimed by any third party, 
including attorneys’ fees incurred. 

Section 11.6 Inspection.  The Board or their duly authorized agents, may inspect work 
being performed with their permission to assure compliance with this Declaration, the 
requirements of the applicable Supplemental Declaration and any applicable regulations of the 
Association. 

Section 11.7 Declarant Improvements.  Notwithstanding any other provisions of this 
Declaration, neither the Association nor the Board will have any powers with respect to any 
construction, improvements or modifications undertaken by Declarant, its agents, contractors, 
suppliers, or subcontractors (or any assignee of Declarant if Declarant has approved the plans 
therefor). 

Section 11.8 Remedies for Failure to Obtain Approval.  In the event any construction 
or modifications are made without first obtaining approval of the Board of appropriate 
committee as required herein, the Association and the applicable committee will have the powers 
of enforcement granted to the Association generally for purposes of this Declaration and may 
require any modifications, construction, changes or improvements undertaken or installed 
without the approval of the applicable committee to be removed or renovated by whatever means 
the Association and/or applicable Committee deems appropriate, with all the costs thereof, 
including costs of collection and attorneys’ fees to become a lien against the defaulting Owner’s 
Lot in the manner described in Section 10.5 hereof. 

Section 11.9 Certain Architectural Standards.  All Lots will be improved according 
to the following standards.  If the standard is such that it sets a minimum, the standard may be 
exceeded. 

   (a) Size. 

(i) Phase One.  For Lots shown on the Plat for Ellendale Farm, Phase (Unit) 
One, recorded in Plat Book 82, Page 40 of the Lake County Recorder, single story 
Residential Units will contain a minimum of 1,800 square feet of living area.  Two story 
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Residential Units will contain a minimum of 2,200 square feet of living area with a 
ground floor area of at least 1,200 square feet.  No Bi-level Residential Units will be 
allowed.   All construction will be “stick built” at the Lot. 

(ii) Phase Two.  With the exception of the Townhome Lots, for Lots shown 
on the Plat for Ellendale Farm, Phase Two, recorded in Plat Book 84, Page 30, single 
story Residential Units will contain a minimum of 2,000 square feet of living area.  Two 
story Residential Units will contain a minimum of 2,400 square feet of living area with a 
ground floor area of at least 1,200 square feet.  No Bi-level Residential Units will be 
allowed.   All construction will be “stick built” at the Lot. 

   (b) Garages.  For Lots that are 100' or wider and those Lots that front on 
Mary Ellen Drive, Residential Units will be constructed with an attached garage to be 
accessed from the side of the Residential Unit.  The Board may approve a front access 
garage if it is set back from the front line of the Residential Unit by 10'. 

(c) Roof. Roof pitches must be 6:12 or steeper for Lots shown on the Plat for 
Ellendale Farm, Phase (Unit) One, recorded in Plat Book 82, Page 40.  Except for the 
Townhome Lots, Roof pitches must be 8:12 or steeper for Lots shown on the Plat for 
Ellendale Farm, Phase Two, recorded in Plat Book 84, Page 30. 

(d) Sidewalks.  Each Owner will install at its expense, sidewalks which will 
be at least five feet in width, except for those located on Lots 7 and 27 on the Mary Ellen 
Drive side of the Lot and Lots 8-16 and 106-116, which walks will be seven feet wide.  
All walks will comply with the construction standards (except for width size) of 
appropriate governmental authorities. 

(e) Landscaping; Trees.  No clearing of any Lot may occur without Board 
approval.  Each Owner will keep its Lot landscaped to maintain a neat, clean appearance 
and in a manner to reasonably control erosion of the Lot.  No trees existing on the lot in 
excess of 8" caliper may be removed without Board approval.  Except for the lawn, all 
landscaping will be complete within 90 days after an occupancy permit is issued and the 
lawn must be sodded or hydroseeded before occupancy.  The Board may, in the case of 
bad or improper weather conditions, defer  the landscaping and lawn activities upon 
terms acceptable to the Board. 

(f) Setbacks.  All Lots will have the following setbacks: 

(i) Front.    As required on the Plat. 

(ii) Side.    10' 
except for lots 17, 19, 20, 21, 23,              
24, 25, 106, 110, and Townhome 
Lots  which will be as required by 
municipality. 

(iii) Back.     As required by municipality. 
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(g) Fencing.  All fencing must receive Board Approval.  If  a Lot borders a 
Common Area, except for Lots 13, 14, 23, 24, 35, and 36, the fencing, if approved by the 
Board, must be set back 25' from the Lot line bordering the Common Area and must be 
constructed of wrought iron or of the same material as fencing bordering the 
Development. 

(h) Curbs and Temporary Drives.  All driveway curb cuts must be formed 
by grinding the back of the curb to the desired grade.  No driveway entrance may be 
filled  with concrete or asphalt.   No construction activities may commence until the drive 
entrance curb is ground to grade and the drive is covered with stone as required by the 
Board so that soil is not tracked off site.  No traffic may access or leave the Lot from any 
point on the Lot except for at the ground-curb area.  Any damage to the curbs will 
repaired or replaced at Owner’s expense. 

(i) Drives.  All driveways must be constructed of concrete or paving blocks 
designed for driveway use. 

Section 11.10 Erosion Control.  Declarant has prepared a erosion control plan in 
accordance with the requirements of  327 I.A.C. 15-1 et seq. (“Rule 5”).  Each Owner will 
comply with Rule 5 and any amendments to it, and take the following erosion control measures 
during the construction of its Lot or during any land disturbing activity as defined in Rule 5. 
These provisions are supplementary to those requirements in Rule 5.  Nothing herein will 
suspend or supersede the need to comply with the requirements of Rule 5, as such regulations 
may amended or replaced with successor regulations: 

(a) Sediment-laden water which otherwise would flow from the Lot shall be 
detained by erosion control practices appropriate to minimize sedimentation and erosion. 
No storm water shall be discharged from the Lot in a manner causing erosion of the Lot.  
Proper erosion control practices include the use of such as filter (silt) strips, diversions, 
straw bales, filter (silt) fences, inlet protection measures, slope minimization, phased 
construction, maximizing tree coverage, temporary and permanent seeding of vegetation, 
mulching, and sodding. 

(b) Appropriate measures shall be taken by the Owner to minimize or 
eliminate wastes or unused building materials, including, but not limited to, garbage 
debris, cleaning wastes, wastewater, and other substances from being carried from a Lot 
by run-off.  Proper disposal or management of all wastes and unused building materials, 
appropriate to the nature of the waste or material, is required. 

c) Sediment being tracked from a Lot onto public or private roadways shall 
be minimized.    

d) Public or private roadways shall be kept cleared of accumulated sediment.  
Bulk clearing of accumulated sediment shall not include flushing the area with water.  
Cleared sediment shall be returned to the point of likely origin or other suitable location. 
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e) All on-site storm drain inlets shall be protected against sedimentation with 
straw bales, filter fabric, or equivalent barriers meeting accepted design criteria, 
standards, and specification for that purpose. 

All measures involving erosion control practices shall be designed and installed in accordance 
with the requirements of the State of Indiana set out in Rule 5, as such regulations may amended 
or replaced with successor regulations, provided, however, that the minimum requirements above 
will at all times be followed unless prohibited by law or ordinance.   The Owner will indemnify 
the Declarant against all liability, damage, loss, claims, demands, and actions of any nature 
which may arise out of or are connected with or are claimed to arise out of or connected with, 
any work done by an Unit Owner or its agents, contractors, subcontractors, and employees which 
is not in compliance with required erosion control measures. 

Section 11.11 Power to Grant Variances.  The Board may allow reasonable variances 
or adjustments of the provisions of this Declaration where literal application, in the sole 
discretion of the Board, would result in unnecessary hardship, but any such variance or 
adjustment will be granted in conformity with the general intent and purposes of this 
Declaration, and no variance or adjustment will be granted which is materially detrimental or 
injurious to other Lots in the Development.  All such variances will be subject to all applicable 
laws, ordinances, rules and regulations of any governmental agency or political subdivision 
having jurisdiction over the Development.  No variance granted pursuant to the authority granted 
herein will constitute a waiver of any provision of this Declaration as applied to any other 
Person, Owner, Lot, or Residential Unit. 

Section 11.12 Plan Approval Fee and Lien.  For each Residential Unit constructed on a 
Lot, the Owner will pay a construction fee equal to 1% of the construction price of  the 
Residential Unit (not including the price of the Lot).  The fee will cover, but not be limited to,  
Declarant’s cost to review plans, administer the approvals of construction on Owner’s Lot under 
these Covenants, and to inspect and verify construction in accordance with these Covenants, to 
the extent deemed necessary by Declarant.  Such fee will be paid before or at closing of the sale 
of the constructed improvements to the Owner.  Such fee must be paid at time of submission for 
Home Plan Approval.  Upon request of the Owner, Declarant will provide written notice of the 
amount of such fee to the agent closing the transaction.  The amount of the lien may be collected 
and foreclosed in the same manner with the same fees as delinquent assessments. 

 

ARTICLE XII 

TOWNHOME DEVELOPMENT 

Section 12.1 Additional Land.  The Townhome Development is added to the 
Development.  This Declaration applies to the Townhome Development, except as specifically 
excluded.   

Section 12.2 Townhome Association.  In addition to being members of the 
Association, the owners in the Townhome Development will have their own property owners’ 
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association.  The Townhome Association will be administered and operated in the same manner 
as the Association.  Owners of a Townhome parcel will have membership and voting rights in 
the Townhome Association.  The Townhome Association will be administered on the same terms 
as the Association.  The provisions in this Declaration will apply to the Townhome Association 
and the Townhome Development, including, but not limited to, those set forth in Articles III, IV, 
V, IX, and X.  When applied to the Townhome Association, the definitions in each of those 
articles will be changed so that the reference to “Association” will refer to the Townhome 
Association.  Every other term that applies to the Association will, in the context of the 
Townhome Association, refer to the Townhome Development and the Townhome Association, 
as the case may be. 

Section 12.3 Exterior Maintenance.  In addition to the maintenance upon the 
Townhome Common Areas, the Townhome Association will provide exterior maintenance upon 
each Townhome Lot which is subject  to assessment hereunder, as follows:  Paint, repair, 
replace, and care for roofs, gutters, down spouts, exterior building surfaces, trees, shrubs, grass, 
walks, and other exterior improvements.  Such exterior maintenance will  not include glass or 
screen surfaces.  If the need for maintenance or repair is caused through the willful or negligent 
act of the owner, his family, or guest, or invitees, the cost of such maintenance or repair shall be 
added to and become part of the assessment to which  such Townhome Lot is subject. 

Section 12.4   Pond Maintenance.   The Association will own and maintain the land and 
water areas along the exterior perimeter of the Townhome Development Lots as Common Areas.  
The Association may require the Townhome Association or an owner within the Townhome 
Development to install adequate shoreline protection as determined by the Association.  
Notwithstanding the foregoing, a Townhome Parcel Owner whose parcel abuts on the water 
areas must maintain the land to the water line, even if such are includes Common Area. 

    

ARTICLE XIII 

MORTGAGEE RIGHTS 

Section 13.1 Notices of Action.  An institutional holder, insurer, or guarantor of a first 
mortgage, who provides written request to the Association (such request to state the name and 
address of such holder), will, upon payment of the reasonable expenses of the Association 
associated therewith, be entitled to timely written notice of: 

(a) any proposed termination of the Association; 

(b) condemnation, damage or destruction to the Development or which affects 
any Lot  on which there is a first mortgage held, insured, or guaranteed by such eligible 
holder; 

(c) any delinquency in the payment of assessments or charges owned by an 
Owner of a Lot or Residential subject mortgage of such eligible holder, insurer, or 
guarantor, where such delinquency has continued for a period of 60 days; 
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(d) any lapse, cancellation, or material modifications of any insurance policy 
or fidelity bond maintained by the Association; or 

(e) any proposed action which would require the consent of eligible holders. 

Section 13.2 Rights of Mortgagees.  Except to the extent otherwise provided herein, 
no breach of this Declaration will defeat or render invalid the lien of any mortgage now or 
hereafter executed upon any portion of the Real Estate; provided, however, that if all or any 
portion of said Real Estate is sold under a foreclosure of any mortgage, any purpose at such sale 
and his successors and assigns will hold any and all land so purchased subject to this 
Declaration.  Notwithstanding any other provision of this Declaration, neither the Owners nor the 
Association will have any right to make any amendment to this Declaration which materially 
impairs the rights of any mortgagee holding, insuring, or guaranteeing any mortgage on all or 
any portion of the Real Estate at the time of such amendment. 

 

ARTICLE XIV 

GENERAL PROVISIONS 

Section 14.1 Duration.  This Declaration and the covenants, restrictions, charges and 
liens set out herein will run with and bind the Development, and will inure to the benefit of and 
be enforceable by Declarant, and its legal representatives, successors, and assigns.  Except as 
otherwise expressly set forth herein, this Declaration benefits only the real property described in 
this Declaration, and there is no intention to the benefit any persons other than those having an 
interest in such real property.  The existence of easement rights or covenant rights in Persons not 
owning or having an interest in such real property will not confer on any such person, any right 
whatever to enforce the covenants, conditions and restrictions hereby created.  The easements 
granted hereunder will be perpetual, subject to the provisions of this Declaration; with the 
exception of the easement rights provided herein, this Declaration will continue and remain in 
full force and effect at all times with respect to the Development and each part thereof (subject, 
however, to the right to amend the provisions hereof as provided for in Section 14.2 hereof and 
the right to include additional real property as provided herein), until December 31, 2040.  As of 
and after December 31, 2040, this Declaration and all provisions hereof will remain in full force 
and effect, subject to termination at any time by the written election of Owners of two-thirds 
(based on acreage) or more of the Real Estate and any Additional Land.  Upon the recording of 
such termination election in the Office of the Recorder of Lake County, Indiana, this Declaration 
and all provisions hereof (excepting the grants of easement provided herein) will expire and 
terminate as of the date of such recording without any further act or instrument by any Person. 

Section 14.2 Amendment. 

 (a) This Declaration may be amended unilaterally at any time and from time 
to time by Declarant (i) if such amendment is necessary to bring any provision hereof into 
compliance with any applicable governmental statute, rule, or regulation or judicial 
determination which will be in conflict therewith; (ii) at Declarant’s option, if such amendment 
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is reasonably necessary to enable any reputable title insurance company to issue title insurance 
coverage with respect to the Lots subject to this Declaration; (iii) at Declarant’s option, if such 
amendment is required by an institutional or governmental lender or purchaser of mortgage 
loans, including, for example, the Federal Housing Administration, the Federal national 
Mortgage Association or Federal Home Loan Mortgage Corporation, to enable such lender or 
purchaser to make or purchase mortgage loans on the Lots subject to this Declaration or (iv) at 
Declarant’s option, if such amendment is necessary to enable any governmental agency or 
reputable private insurance company to insure mortgage loans on the Lots subject to this 
Declaration; provided, however, any such amendment will not adversely affect the title to any 
Owner’s Lot unless any such Lot Owner will consent thereto in writing.  Further, so long as 
Declarant owns any property in the Development or any property capable of being annexed 
thereto, Declarant may unilaterally amend this Declaration for any other purpose; provided, 
however, any such amendment will not adversely affect in a material magnitude, the substantive 
rights of any then present Lot Owners hereunder, nor will it substantially affect marketability of 
title to any Lot without the consent of the affected Owner. 

(b) In addition to the above, the provisions of this Declaration that do not 
pertain to the Townhome Development may be amended upon the affirmative vote or written 
consent, or any combination thereof, of at least two-thirds (_) a majority of the Owners and the 
consent of Declarant, so long as Declarant has an unexpired option to subject property to this 
Declaration, as set forth at Article VIII. The provisions of this Declaration that pertain to the 
Townhome Development may be amended upon the affirmative vote or written consent, or any 
combination thereof, of at least two-thirds (_) a majority of the owners of Lots within the 
Townhome Development and the consent of Declarant, so long as Declarant has an unexpired 
option to subject property to this Declaration, as set forth at Article VIII, except that the 
provisions pertaining to the payment of Assessments and rights in the Development may not be 
amended except by the owners of the Lots in the Development. 

Amendments to this Declaration will become effective upon recordation in the 
Lake County, Indiana, records, unless a later effective date is specified therein. 

Section 14.3 Indemnification.  The Association will indemnify each of its officers and 
directors against any and all expenses, including counsel fees, reasonably incurred by or imposed 
upon any officer or director in connection with any action, suit, or other proceeding (including 
settlement of any suit or proceeding, if approved by the then Board) to which he or she may be a 
party by reason of being or having been an officer or director.  The officers and directors will not 
be liable for any mistake of judgment, negligent or otherwise, except for their own individual 
willful misfeasance, malfeasance, misconduct, or bad faith.  Officers and directors will have no 
personal liability with respect to any contract or other commitment made by them, in good faith, 
on behalf of the Association (except to the extent that such officers or directors are Members of 
the Association and thereby affected through the assessment process), and the Association will 
indemnify and forever hold each such officer and director free and harmless against any and all 
liability to others on account of any such contract or commitment.  Any right to indemnification 
provided for herein will not be exclusive of any other rights to which any officer or director, or 
former officer or director, may be entitled.  The Association will, as a Common Expense, 
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maintain adequate general liability and officers’ and directors’ liability insurance to fund this 
obligation, if such insurance is reasonably available. 

Section 14.4 Easements for Utilities.  There is hereby reserved to the Association and 
to any public or private utility which is an assignee of the Association,  blanket easements upon, 
across, above, and under all property within the Development for access, ingress, egress, 
installation, repairing, replacing, and maintaining all utilities serving the Development or any 
portion thereof, including, but not limited to, gas, water, sanitary sewer, telephone, and 
electricity, as well as storm drainage and any other service such as, but not limited to, a master 
television antenna system, cable television system or security system which the Association 
might decide to have installed to serve the Development.  Notwithstanding the foregoing, such 
easement rights will be limited to the Common Area and to portions of the Lots on which on 
which no Residential Unit, as originally constructed, was situated.  It will be expressly 
permissible for the Association or its designee, as the case may be, to install, repair, replace, and 
maintain or to authorize the installation, repairing, replacing, and maintaining of such wires, 
conduits, cables, and other equipment related to the providing of any such utility or service.  
Should any party furnishing any such utility or service request a specific license or easement by 
separate recordable document, the Board will have the right to grant such easement. 

Section 14.5 Construction and Sale.  Notwithstanding any provision contained in the 
Declaration to the contrary, so long as construction and initial sale of Lots continues, it will be 
expressly permissible for Declarant to maintain and carry on upon portions of the Common Area 
such facilities and activities as, in the sole opinion of Declarant, may be reasonably required, 
convenient, or incidental to the construction or sale of such residences, including, but not limited 
to, business offices, signs, model units, and sales offices, and Declarant will have an easement 
for access to such facilities.  The right to maintain and carry on such facilities and activities will 
include specifically the right to use residences owned by Declarant and the Common Area 
facilities, if any, which may be owned by the Association, as models and sales offices.  This 
Section may not be amended without the express written consent of Declarant; provided, 
however, the rights contained in this Section 14.5 will terminate upon the earlier of (a) twenty 
(20) years from the date this Declaration is recorded or (b) upon Declarant’s recording a written 
statement that all sales activity has ceased. 

Section 14.6 General and Grammar.  The singular, wherever used herein will be 
construed to mean the plural, when applicable, and the use of the masculine pronoun will include 
the neuter and feminine. 

Section 14.7 Severability.  Whenever possible, each provision of this Declaration will 
be interpreted in such manner as to be effective and valid, but if the application of any provision 
of this Declaration to any person or to any property will be prohibited or held invalid, such 
prohibition or invalidity will not affect any other provision or the application of any provision 
which can be given effect without the invalid provision or application, and, to this end, the 
provisions of this Declaration are declared to be severable. 

Section 14.8 Captions.  The captions of each Article and Section hereof, as to the 
contents of each Article and Section, are inserted only for convenience and are in no way to be 
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construed as defining, limiting, extending, or otherwise modifying or adding to the particular 
Article of Section to which they refer. 

Section 14.9 Perpetuities.  If any of the covenants, conditions, restrictions, or other 
provisions of this Declaration will be unlawful, void, or voidable for violation of the rule against 
perpetuities, then such provisions will continue only until twenty-one (21) years after the death 
of the last survivor of the individuals who were Owners, who were living on the date of this 
Declaration, and who originally purchased Lots from the Declarant. 

  Section 14.10 Mailing Address.  Each Owner of a Lot in the Development will file the 
correct mailing address of such Owner with Declarant and will notify Declarant promptly in 
writing of any subsequent change of address.  Declarant will maintain a file of such addresses 
and make the same available to the Association.  A written or printed notice, deposited in the 
United States Post Office, postage prepaid, and addressed to any Owner at the last address filed 
by such Owner with Declarant or Association will be sufficient and proper notice to such Owner 
wherever notices are required in this Declaration.  Once Declarant transfers control of the 
Association to the Owners, any filing of correct mailing address or subsequent change will be to 
the Association which will make same available to Declarant as Declarant’s interests may 
require. 

 

ARTICLE XV 

ENFORCEMENT 

Section 15.1 In General.  Any party to whose benefit this Declaration inures, including 
Declarant, the Association and any Owner, may proceed at law or in equity to prevent the 
occurrence of continuation of any violation of this Declaration, but neither Declarant nor 
Association will be liable for damages of any kind to any person for failing either to abide by, 
enforce or carry out any provision of this Declaration. 

Notwithstanding any other provision in this Declaration of Covenants, Conditions, Easements 
and Restrictions to the contrary, the Association acting through the Board may elect to enforce 
any provision of the Declaration, the Association’s By-Laws, the Rules and Regulations by self-
help or by suit at law or in equity to enjoin any violation or to recover monetary damages or 
both.  In any such action, to the maximum extent permissible, the Owner or occupant responsible 
for a violation for which abatement is sought or for which other action will be taken will pay all 
costs including attorneys fees actually incurred. 

In addition thereto, any judgment for monetary damages arising from any such enforcement 
action, if not paid within 30 days from the due date, will constitute a lien on such Owner’s lot in 
favor of the Association.  Said lien will have the same priority as a lien for assessment set forth 
in Section 10.5 of this Declaration and will be subject to foreclosure and such other provisions of 
Section 10.6 of this Declaration not inconsistent with this Section 14.1. 
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In addition to and not in limitation of the foregoing, if the Association or any director, officer, or 
Member thereof, or any Owner incurs attorneys’ fees or costs in enforcing its rights under  

this Declaration as a result of any breach hereof, regardless of whether the matter results in the 
filing of a suit in any court, the breaching Person will pay all reasonable attorneys’ fees and costs 
incurred by the Association or such director, officer, or Member thereof, or such Owner. 

Section 15.2 Government Enforcement.  The Plan Commission of the municipality 
having jurisdiction, its successors and assigns, will have no right, power, or authority, to enforce 
any covenants, commitments, restrictions, or other limitations contained herein other than those 
covenants, commitments, restrictions, or limitations that expressly run in favor of the Plan 
Commission of the municipality. 

Section 15.3 Delay or Failure to Enforce.  No delay or failure on the part of any 
aggrieved party to invoke any available remedy with respect to a violation of any one or more of 
the Declaration will be held to be a waiver by that party (or an estoppel of that party to assert) 
any right available to him upon the occurrence, recurrence or continuation of such violation or 
violating of this Declaration. 

 

ARTICLE XVI 

PRIVATE AMENITIES AND SERVICES 

Section 16.1 Private Amenities and Services.  Elements comprising the Common 
Area will be owned and maintained by the Association so long as this Declaration remains in 
force.  In the event of any termination of this Declaration and/or dissolution of the Association, 
the Association will convey the Common Area and any other applicable properties to a successor 
organization having similar purposes and powers as the Association (if any), and/or will use its 
best efforts to dedicate any or all applicable properties to the appropriate governmental agencies 
or utilities which normally hold and/or administer such properties.  If and to the extent that such 
conveyance and/or dedication are not possible, all remaining properties will be disposed of as 
determined by the Circuit Court of Lake County, Indiana, consistent with the purposes set forth 
in this Declaration. 

 

ARTICLE XVII 

LIMITATION ON DECLARANT’S LIABILITY 

Section 17.1 Limitation on Declarant’s Liability.  Notwithstanding anything to the 
contrary herein, it is expressly agreed, and each Owner, by accepting title to a Lot and becoming 
an Owner acknowledges and agrees, that neither Declarant (including without limitation any 
assignee of the interest of Declarant hereunder) nor any partner, manager, member, director, 
officer or shareholder of Declarant (or any partner, member, officer, director or shareholder in 
any such assignee) will have any personal liability to the Association, or any Owner, Member or 
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other Person, arising under, in connection with, or resulting from (including without limitation 
resulting from action or failure to act with respect to) this Declaration or the Association except, 
in the case of Declarant (or its assignee), to the extent of its interest in the Real Estate and 
Additional Land (if any); and, in the event of a judgment, no execution or other action will be 
sought or brought thereon against any other assets, nor be a lien upon such other assets of the 
judgement debtor. 



IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration as of 
the date above. 

Declarant: 

STATE OF INDIANA) 
)SS: 

COUNTY OF LAKE ) 

David J. 

By· 

trustee under· Trust 
30, 1996 and known 

6 

Before me, the undersigned, a Notary Public in and for said County and State, 
personally appeared the within named David J. Wilcox, as Trustee under Trust 
Agreement dated July 30, 1996 and known as Trust No~ 202615-96 who acknowledged 
the, execution of the foregoing. instrument to. be :his voluntary act and· deed. 
Witness my hand and seal this 19th day of June, 1998. 

~~u~~~m~is~~~i ~~~~~~s: La~~1-2001 ······~ ~~v:;{d;__ 
. .Haze 1. J . Tr.di n 

•. Notary Public 

This instrument was prepared by: 

Todd A. Etzler 
Burke Costanza & Cuppy LLP 
15 North Franklin. Suite 200 

Valparaiso, Indiana 46383-4859 
Telephone No. (219) 531-0134 

FAX No. (219) 531-0507 
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EXHIBIT A 

Legal Description of Real Estate 

That part of the South 1/2 of the Southeast 1/4 of Section 7 and that part of 
the Northeast 1/4 of Section 18 both in Township 34 North, Range a West of the 
2nd Principal Meridian, bounded and described as follows: Beginning at the 
Northeast corner of said South 1/2 of the Southeast 1/4 of said section 7· 
thence South OOdegrees 33 minutes 04 seconds East along the East line of ~aid 
Southeast 1/4, 1326.06 feet, to the Northeast corner of said Northeast J./4 of 
Section 18; thence North 89 degrees 58 minutes 57 seconds West along the North 
line o~ said Section 1S, 40.00 feet; thence South 49 degrees 09 minutes 47 
seconds West 632.02 feet; thence North 40 degrees 50 minutes 13 seconds west 
147.59 feet; thence South 69 degrees 30 minutes 30 seconds West 82,12 feet; 
thence North 8.6 .. degrees. 4.6 .. · minutes ·48-.seconds :West 82 .18. feet; thence North 76 

.degrees 26 minutes 11 seconds West.120.68 feet; thence North 73 degrees 31 
minutes 20 seconds West 130.56 feet; thence.North 57 degrees 33 minutes 18 
seconds West 130.56 feet; th_ence North 41 degrees 35:minutes.1.6 .seconds West 
13.0.,56 feet.; ..• thence North,;27.,deg:rees-.25.·minutes 5·6~:se.conds ·west 105.05 feet; 
thence North .56 degrees 05 <nd:nut:es ;.23 seconds West 81.L•90 feet; thence North 66 
degrees 17 minutes 35 seconds. West 6:0:56.: .:fe.e .. t: ... ,thenc.e >South 90 degrees oo 
minutes 00. seconds Wes·t 407o 45 fe.et; thence•:Nor:th:: oo·rdegre.es 00 minutes oo 
secondsEas.t.·l77~40 feet;· thence,North 18 degrees 4J..· minutes 57·· seconds East 
92.90 feet; thence North 90 degrees 00 minutes 00 seconds East 130.00 feet; 
thence,North 00 degrees 00 minutes 00 seconds East 45.50 feet; thence North 90 
degrees OOminutes. 00 seconds East .. l90.00, feet;:,thenceJNorth OO>degrees 00 

.. minutes 00 seconds East 320 ~ 00 feet;· thence North· J.. 7 degrees. 54 minutes 44 
seconds East 62.00 feet; thence South 44 degrees 11 minutes 49 seconds East 
64.30 feet; thence south 44 degrees 49 minutes 28 seconds East 94.85 feet North 
42 degrees 28 minutes 13 seconds East 129.54 feet; thence North 27 degrees 22 
minutes oo seconds East 62.32 feet; thence North 43 degrees 40 minutes 44 
seconds East 205.63 feet; thence South 87 degrees 33 minutes 38 seconds East 
73.45 feet; thence South 80 degrees 31 minutes 19 seconds East 134.70 feet South 
58 degrees 40 minutes 13 seconds East 112.31 feet; thence South 23 degrees 54 
minutes 12 seconds West 73.67 feet; thence South 54 degrees 48 minutes 28 
seconds East 20.39 feet; thence South 31 degrees 10 minutes 09 seconds East 
142.32 feet; thence South 42 degrees 29 minutes 30 seconds East 76.93 feet; 
thence south 86 degrees 31 minutes 02 seconds East 88.71 feet; thence North 73 
degrees 34 minutes 46 seconds East 94.87 feet; thence North 68 degrees 46 
minutes 00 seconds East 113.40 feet; thence North 64 degrees 19 minutes 40 
seconds East 60.31 feet; thence North 76 degrees 22 minutes 26 seconds East 
126.00 feet; thence North 00 degrees 33 minutes 04 seconds West 601 .. ;.43 feet, to 
said North line of the South 1/2 of the Southeast 1/4; thence South 89 degrees 
57 minutes 53 seconds East 170.01 feet, to the herein designated point of 
beginning, ·;in Lake County, Indiana. 

Exhibit A- Page 1 of 2 



~uo 

Jl g~,o 
E~JUlllTA 

Legal Description of Real Estate 

'hot port of the South 1/2 of the Southeast 1/4 of Section 7 and that port of the Northeast 1/4 of Section 18 both in Township J4 
lorth, Range 8 West of the Second Principal Meridian, bounded and des,cribed as foll()ws: Commencing at the most Southerly comer of 
)utlot A in Ellendale Farm Unit One, being a subdivision as recorded in Plat Book 82, Page 40 in said Southeast 1/4 of Section 7 and 
.., said Northeast 1/4 of Section 18; thence South 49"-09'-47" West Bt~.lJ() feet along the Southwesterly prolongation of the 
iouth<tasterly line of said Ellendale Fam'1 Unit One; thence North 90"~0o'~Ot)" West 161.60 f<tet,· thence South 76"-07'-16" West 190.00 
eet; thence South 39'-46'-48" West 160.00 feet; to the P()INr CF 8£p!NNJN.G: thence South 43"-10'-08" East 305.43 feflt,· thence South 
)8'-01'-54" East 71.77 feet; thence South 02'-33'-02" East 84.75 feet; ,t(lence Sotith 03"-35'-26" West 156.24 feet; thence Westerly 
'14.58 feet along the arc of a cirde of 430.00 feet radius convex Southerly>having a chord bearing of North 78"-46'-34" West, to 
1 point of compound curve; thence Westerly 22. 79 feet along the arc 'ol g clrcle of 770.24 feet radius convex Southerly having a chord 
1earing of North 70'-17'-42• West: thence South 22"-47'-06" West lU.t4feet; thence North 88'-18'-23" West 511.47 feet; thence 
~orth 56"-20'-31• West 298.23 feet; thence North 26"-21 '-47" West 357.57: thence North 33"-47'-10" East 539.76 feet; thence 
)outhwesterly 39.68 feet along the arc of a cirde of 430.00 feet radius c(')nyrjx Southerly hoviml a chord bearing of South 76"-39'-45" 
fest, to a point of tangency, thence South 79'-18'-22" West 14.29 feet: thence North 10"-41 -38" West 60.00 feet; thence North 
"9"-18'-22" East 14.29 feet, to a point of curve; thence Northeasterly 263.20 feet along the ore of a circle of 370.00 fHt radius 
:onvex Southeasterly having a chord bearing of North 58"-55'-39" Eos.t/' ,th(,nce North 51'-27'-03" West 140.00 feet; thence North 
?8"-37'-15" East 79.31 feet,· thence North 13'-41 '-29" East 94.05 feetr thence North 13"-00'-01,. East 100.00 feet,· thence North 
·s·-os'-49" East 515.25 feet, to the Westerly prolongation of a South}intt of said £/ltmdcie Form Unit One; thence North 
W'-00'-00" East 643.97 feet along said South line, to the Southeast ~omer of Lot ,27 in said Ellendale Fam'1 Unit One; thence South 
>6'-17'-35'" East 60.56 feet, to the Southwest comer of Lot 28 in said £1/flfidde Form Unit One,· thence South 56"-05'-23" East 81.90 
'eet, to the Southeast corner of said Lot 28; thence South 27"-25'.:.:.~6"Eost 66.94 feet dong the Southwesterly line of Lot 29 in 
~aid Ellendale Farm Unit One,· thence South 53"-46'-47" West 147.06 ftJet,· thence South 45'-55'-26" Wt~st 60.57 ftJtJt; thenctJ South 
55"-39'-42" West 140.08 feet; thence South 70"-15'-53" West 169.77 feet; thence South 56"-39'-50" West 165.92 feet; thence South 
r4'-27'-13" West 194.63 feet; thence South 44.-23'-11" West 47.18 feet,· thence South 52.-45'-40" West 100.34 feet,· thence North 
n'-07'-48" West 53.79 feet; thence Southwesterly 167.55 fetJt along the ore of a circle of 430.00 feet radius convex Southerly having 
7 chord bearing of South 30"-01'-56" West,· thence South 48"-48'-19" East 64.07 feet; thtJnce South 09"-55'-11" East 77.53 feet,· 
~hence South 53'-29'-17" East 440.00 feet, to the herein designated POINT OF BEGINNING, in Lake County, Indiana. 
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EXHIBIT B 

Legal I>cscdptiot_t__of At.hlitional J ... and 

hat port of the South 1/2 of the Southeast 1/4 of Section 7 and that part of the Northeast 1/4 of Section 18 both in Township 34 
'orth, Range 8 West of the Second Principal Meridian, bound~d and descrl/:)ed as follows: Commenclng at th~ most Southerly comer of 
'utlot A in Ellendale Farm Unit One, b~ing a subdivision as r~corded in PlafBook 82, Pag~ 40 in said South~ast 1/4 of Section 7 and 
1 said Northeast 1/4 of Section 18; thence South 49"-09'-47" West {11~./J(J feet along the Southw~sterly prolongation of the 
·outh~ost~rly line of said Ell~ndol~ Form Unit On~; th~nce North 90·-oo·~oo• West 161.60 feet: thenc~ South 76"-07'-16" W~st 190.00 
~et; thence South 39'-46'-48" West 160.00 fee_t,· to th~ POINT OF BEGINNING; thence South 43"-10'-08" East 305.43 feet,· thence South 
'8"-01'-54" East 71.77 fe~t; thence South 02"-33'-02" East 84.75 fe(,t; thence South OJ"-35'-26" West 156.24 f~et; thenc~ Westerly 
14.58 feet along the ore of a circle of 430.00 feet radius convex Sovtherfyhaving a chord bearing of North 78'-46'-34" West, to 
· point of compound curve; thence Westerly 22.79 feet along ·the ore ofo',circle of 770.24 feet radius convex Southerly having a chord 
eorlng of North 70"-17'-42" West; thence South 22"-47'-06'" West ~11.14_ feet; thence North 88"-18'-23" West 511.47 feet,· thence 
forth 56"-20'-31" West 298.23 feet; thence North 26"-21'--1:7" West J5l52; thence North 33"-47'-10" East 539.76 feet; thence 
:outhwesterly .J9.68 f~et along th~ ore of a cir;Je ~f 4J_O.OO feet radius ci>nvex Southerly havinp a ;hord bearing of South 76"-39'-45" 
Vest, to a pomt of tangency, thence South 79-18-22 West 14.29 fe~t.· thtH)ce North 10"-41 -38 West 60.00 feet,· thence North 
'9"-18'-22" East 14.29 feet, to a point of curve; thence Northeasterly 263.20 feet along the ore of a circle of 370.00 feet radius 
onWJx Southeasterly having a chord b~oring of North 58"-55'-39,. East; thtmc~ North 51"-27'-03" West 140.00 feet; thence North 
~s·-37'-15" East 79.31 feet,· thence North 13"-41'-29'" East 94.05 feet,· th~ce North 13"-00'-01'" East 100.00 feet; thence North 
5'-08'-49" East 515.25 feet, to the Westerly prolongation of a South line of said EIIMdae Farm Unit One; thence North 
'0'-00'-00" East 643.97 feet along said South line, to the Southeast comer of Lot 27 in said Ellendale Farm Unit One; thence South 
'6"-17'-35" East 60.56 feet, to the Southwest comer of Lot 28 in said Ellef)dae Farm Unit One,· thence South 56"-05'-23,. East 81.90 
r~et, to the Southeast corner of said Lot 28; thence South 27"-25'-56" East 66.94 feet aong the Southwesterly line of Lot 29 in 
aid Ellendale Form Unit One; thence South 53"-46'-47" West 147.06 feet; .thence South 45"-55'-26" West 60.57 feet; thence South 
i5"-39'-42" West 140.08 feet; thence South 70"-15'-53" West 169.77 feet; thMce South 56"-39'-50" West 165.92 feet; thence South 
4'-27'-13" West 194.63 feet; thence South 44.-23'-11,. West 47.18 fHt,· thence South 52"-45'-40" West 100.34 feet,· thence North 
'1'-07'-48" West 53.79 feet; thence Southwesterly 167.55 feet along th~ ore of a circle of 430.00 feet radius convex Southerly having 
· chord bearing of South 30"-01 '-56" West,· thence South 48·-48'-19" East 64.07 feet,· thence South 09"-55'-Tt" East 77.53 feet,· 
hence South. 53"-29'-17,. East 440.00 feet, to the herein designated POINT OF BEQNN/NG, in Lake County, Indiana. 



EXBIBITC 

Le2"al Description ofiownhome Development 

Lots 1-17 and Outlot E, Unit Two, Ellendale Farm Subdivision as recorded in the 
Office of the Lake County Recorder on March 23, 1998 in Book 84, page 30 as 
DocumentN° 98019070. -
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EXHIBIID 

Lot 17 Additional Land 

That part of Outlot B in Ellendale Farm Unit One, being a subdivision as recorded 
per Plat Book 82, Page 40, in the Southeast 1/4 of Section 7 and in the Northeast 114 
of Section 18 both in Township 34 North, Range 8 West of the Second Principal 
Meridian, bounded and described as follows: BEGINNING at the Southeast corner 
of Lot 17 in said Ellendale Farm Unit One; thence South 25° -02' -04" West 30.00 
feet; thence North 81 o -27'- 21" West 57.00 feet; thence North 02° -27'- 51" West 
80.00 feet, to the Southwest comer of said Lot 17; thence South 49°- 49'- 33" East 
94.89 feet, to the herein designated POINT OF BEGINNING; in Lake County, 
Indiana. 
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SUBMISSION T~L.Jl,Ef,l.JA.~ :CION 

9900173~ 

J< E Y-5 tlJ :-54-4-1 T"O 2 0 

~~~ ~ <t'<:/ 
AUntT()R ! _.1.\KE COUNTY 99JMJII l.r:o·"·n , .•• , hi~ ..~-• Jv 

The Wldersigned parties execute this Submission to v.iisti.e~ted Declaration of Covenants 
.. ,___ .••• : ._.': '·~' ..... ; 1 ' 

Conditions, Easements and Restrictions. 

RECITALS 

A. David J. Wilcox, Trustee W1der Trust Agreement dated July 30, 1996, and known as 

Trust No 202615-96 ("Declarant"), recorded the First Restated Declaration of Covenants, Conditions, 

Easements and Restrictions on June 22, 1998 as Document No 98046488 in the Office of the Lake 

County Recorder ("First Restated Declaration"). 

B. Declarant owns the land described on Exhibit "A," andwishes to submit it to the First 

Restated Declaration. 

NO\V THEREFORE~theDeclarantsubmit.si;thereaLestateion .. thetattached Exhibit "A" to the 

First Restated Declaration as· Additional Land, as defined in Section 1.1 of the First Restated 

Declaration· and authorized•iinderArticle VIH·· of the Declaration~ tobe·.ruledand.-.regulated· by its 

J 
) terms in the Development as if the real estate had initially been a part of the land subject to the First 
~ 

:: 

::: "' - c 
) -~ 
J -g .,-
- .J - c 
j ·c; 
_J 0.. 
- c - ~ 
- 0 - u -
) 
) 

Restated Declaration. The real estate submitted by this Submission is not part of the Townhome 

Development. Declarant accepts this submission . 

IN WITNESS WHEREOF, the W1dersigned have executed document on December~./~ 

1998. 

Declarant: 

Subscribed PDQ S~orn tp befor~ me 
a Notary Pubi1C tor LaKe County, 
Indiana this 28th day of 

Public 

ct) 

under Trust 
Agreement July 30, 1996 and known 

202615-96 

My Commission Expires: __ 7_-_1_-_20_0_1 _____ ___ 
Lake County Resident 0(~834 



--.,at port of the South 1/2 of the Southeast 1/4 of Section 7, Township 34 North, 
·ange 8 West of the Second Principal Meridian, bounded and described as follows: 
~EGINNING at the Northeast corner of Lot 22 in Ellendale Farm Unit One, being a 
ubdivision, as recorded in Plat Book 82, Page 40, in said Southeast T/4 of 
:ection 7 and in the Northeast 1/4 of Section 18 in said Township 34 North, Range 8 
'lest of the Second Principal Meridian; thence North 90-00'-00" West 190.00 feet along the 
:orth ine of said Lot 22 and its extension West, to the West line of Davis Circle as 
'edicoted in said Ellendale Form Unit One; thence South 00"-00'-00" East 46.50 feet otong 
-aid West line, to the Northeast corner of Lot 23 in said Ellendale Farm Unit One; thence 
.'orth 90"-00'-oo· West 130.00 feet, to the Northwest corner of said Lot 23; 
hence North 00"-00'-00" East 348.00 feet; thence North 03"-04'-35• East 105.47 
'eet; thence North 16"-01'-06• East 112.44 feet; thence North 30"-03'-32• East 
12.44 feet; thence North 43"-29'-15• East 112.60 feet; thence North 57"-17'-12. 

-:ast · 124.38 feet; thence South 67"-56'-35• East 95.59 feet; thence South 
75"-35'-37• East 61.96 feet; thence North 61"-17'-51. East 65.12 feet; thence 
5outh 81"-54'-09. East 107.54 feet; thence South 25"-35'-.37" East 111.06 
"'eet; thence South 79-"21'-46. East 108.67 feet, to the Northwest corner of Lot 
~5/in said Ellendale Form >Unit One;.· thence:South,43"-40.'-44• West 205.63 feet, to 
:he Southwest corner of said Lot 15; thence South.27"-22'-00'" West 62.32 feet, to 
~he Northmost corner of Lot 17 in said £/lendale Form Unit One; thence South 
42"-28'-13. West 129.54 feet, to the Westmost corner of said Lot. 17; thence North 

.. 4-4".....;.49'-28• West 94.85 feet'•along~a·-Nrorth·easterlyline ·of.()utlobB·in said Ellendale 
=-arm Unit One; thence North 44"-ft!.....;.·49'!c''West, 64.JO·:f.eet along a Northeasterly 
ine of . said Outlot B, to the most Northerly:corner~'Ot:tsaids;:tO(JJDtf:ot B; thence 
South 17"-54'-44• West-'62:00 Tfeet 'along. the >West.erlyline '-Of·· said Outlot B; 
thence South 00-00'-oo• West 320.00 feet along the West line of Outlot B, to the 
1-?erein designated Point of BEGINNING, in Lake County, Indiana. 

EXHIBIT "A" 
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AMENDMENT TO DECLARATION __ :_-:.~~:. 
: _...:. •..•. ·.._ •. , ~ •• _·...:..\ i. 

David J. Wilcox, Trustee under Trust Agreement dated July 30, I 996 and .known as Trust No. 

202615-96, executes this Amendment to Declaration. 

RECITALS 

A. David J. Wilcox, Trustee under Trust Agreement dated July 30, 1996 and known as 

Trust No. 202615-96 ("Declarant}, recorded the First Restated Declaration of Covenants, 

Conditions, Easements, and Restrictions on June22, 1998 as Document No. 98046488 in the-Office 

of the Lake County Recorder. ("First Restated Declaration"). 

B. _Declarant addectAdditioDal;"LamHo;the;'Declar.ationrby;Adocument titled Submission 

· to Declaration·datedDecember28; 1998 andrccorcltdinthe.Offiee·ofthe Lake County Recorder 

on January 11, 1999. as Document No. 99001734 ("'Submission"). 

C. Declarant, under the Declaration, has the right to amend the Declaration from time 

to time. 

Fl LED 
APR 061900 

PETER BENJAMIN 
LAKE COUNTY AUDITOR 



NOW TIIEREFORE, Declarant amends the Declaration as follows: 

1. Amendment to Architectural Stao4ards. The following Section 11.9 (aXiii) is added 

to the Declaration: 

1999. 

11.9 (aXiii) Phase 'fhree. For Lots shown on a plat for Ellendale Farm, 
Phase (Unit) Three, recorded in Plat Book ~. Page 2_ of the Lake 
County Recorder, single story residential units will contain a minimum of 
1,800 square feet of living area. Two story residential units will contain a 
minimum of 2,200 square feet of living area with a ground floor of at least 
1,200 square feet. No hi-level residential units will be allowed. All 
construction will be "stick built" at the Lot. 

2. Section 11.9 (c) is deleted in its entirety and the following inserted in its place: 

11.9 (c) B.,QQf. Roof pitches must be 6:12 or steeper for Lots shown 
on the Plat for. Ellendale Farm, Phase. (Unit) One, recorded in Plat Book 82, 

. PageAO·in.the.office of the Lake.,County.Recorder ... Except for the 
Townhome Lots, Roof pitches must be 8:12 or steeper for. Lots shown on the 
Plat for Ellendale Farm, Phase Two, recorded in Plat Book 84, Page 30 in the 
office of the:.Lake County Recorder:.Roof pitches for Lots .74-82 must ·be 
8:12 or .steeper~. and·:allio.ther,lots;in .s"Uch>Phase:(Uriit):lhree·must be 6: 12 
or•steeperforLots shown·.:oncthe:;Plat:forJEllendale.EamJ;:fP.hase .. (Unit) Three, 

·., .JeCOtded in.Plat·Book~Page/~~iri,the:office.'of:tbe.Lak.e'.D>unty Recorder. 

3. The· following Section 11.13 is added to the Declaration: 

11.13 Minimum ReguiremCUts· · If this . Declaration fails to 
specifically state a standard for a Lot, the standards shall be set .. at the most 
restrictive standard contained in this Declaration for such item. The 
Declarant has the right to set such standard at a lesser standard, at the 
Decia:·ant's sole discretion. 

Declarant: 
under Trust 

2n::emeJ11'11ated July 30, 1996 and known 
as Trust N11 202615-96 



STATEOFLAKE ) 
) SS: 

COUNTY OF PORTER ) 

On this31 st day ofMarch, 1999, before me, the Wldersigned. aNotmy Public in and for said 
Cowtty and State, personally appeared David J. Wilcox, trustee under Trust Agreement dated July 
30, 1996 and known as Trust N° 202615-96, and acknowledged the execution of the foregoing 
instrument. 

WITNESS my band and official seal. 

My Commission Expires: 7-1-2001 
. My County ofResidencc:--..l..ilaou:k~e----

This instrument prepared by Todd A Etzler, Attorney at Law. 15 N. Franklin, Suite 200,. 

Valparaiso, Indiana 46383-4859 
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SUBMISSION 
AND 

F.EC~ ... • : : .. -) 

SECOND AMENDMENT TO DECLARATION 

David J. Wilcox, Trustee under Trust Agreement dated July 30, 1996 and known as Trust No. 

202615-96, executes this Amendment to Declaration. 

RECITALS 

A. David J. Wilcox, Trustee under Trust Agreement dated July 30, 1996 and known as 

'Trust No; 202615-96 -·("Declarant"), recorded·- the. First·Restated• Declaration of Covenants, 

Conditions, Easements, and Restrictions on June 22,1998 as Document No. 98046488 in the Office 

of the Lake County Recorder('~ Declaration':). 

B.· DeclarantaddedAdditionalLandtotheDeclarationby.a document titled Submission 

to Declaration dated December 28, 1998 and recorded in the Office of the Lake County Recorder on 

January 1 1', 1999 as Document No. 99001734 ("Submission"). 

C. Declarant amended the the Declaration by a document titled Amendment to 

Declaration dated March 31, 1999 and recorded in the Office of the Lake County Recorder on April 

4, 1999 as Document No. 99029406 ("First Amendment"). 

D. Declarant, under the Declaration, has the right to amend the Declaration from time 

to time. 

EIEED 
.JAN 10 2000 

PETER BENJAMIN 
LAKE COUNTY AUDITOR 
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E. Declarant wishes to add Additional Land to the Declaration, as amended, and to 

further amend the Declaration. 

NOW THEREFORE, Declarant amends the Declaration as follows: 

1. Amendment to Architectural Standards. 

(a) Section 11.9 (a) is deleted and the following inserted in its place: 

(i) Phase One. For Lots shown on the Plat for Ellendale 
Farm, Phase (Unit) One, recorded in Plat Book 82, Page 40 of the 
Lake County Recorder, single story Residential Units will contain a 
minimum of 1,800 square feet of living area. Two story Residential 
Units will contain a minimum of2,200 square feet ofliving area with 
a ground floor area of at least 1,200 square feet. No Bi-level 
Residential Units will be allowed. All construction will be "stick 
built" at the Lot. 

(ii) ·· ;Phase Two; With the:·exception of the· Townhome 
Lots, for Lots shown ·on the Plat for Ellendale Farm, Phase Two, 

. recorded in Plat Book84, Page 3 0, single story Residential Units will 
··contain a 'minimum of2;000:square feet of:living area.. Two .story 
Residential.' Units. will:;c:ontaim:a0:rninimum;of;:2;400.sq:uare feet of 
living areawitha•groundfl.oorareaof;atdeast1:';20.0.;squarefeet. ·No 
Bi-level:Residential Uriitswill··be allowed. ::All-construction will be 
"stick built" at the Lot. 

(iii)· PhaseThree. ··.For Lots shown. on aplatfoi Ellendale 
Farm, Phase (Unit) Three, recorded in Plat Book 86, Page 2 of the 
Lake County Recorder, single story residential units will contain a 
minimum of 1 ,800 square feet of living area. Two story residential 
units will contain a minimum of2,200 square feet of living area with 
a ground floor of at least 1,200 square feet. No hi-level residential 
units will be allowed. All construction will be "stick built" at the Lot. 

(iv) Phase Four. For Lots shown on a plat for Ellendale 
Farm, Phase (Unit) Four, recorded in Plat Book 87, Page 86 of the 
Lake County Recorder, single story residential units will contain a 
minimum of 2,000 square feet of living area. Two story residential 
units will contain a minimum of2,400 square feet of living area with 
a ground floor of at least 1,200 square feet. No hi-level residential 
units will be allowed. All construction will be "stick built" at the Lot. 



(b) Section 11.9 (c) is deleted in its entirety and the following inserted in its place: 

11.9 (c) Roof. Roof pitches must be 6:12 or steeper for Lots 
shown on the Plat for Ellendale Farm, Phase (Unit) One, recorded in 
Plat Book 82, Page 40 in the office of the Lake County Recorder. 
Except for the Townhome Lots, Roof pitches must be 8: 12 or steeper 
for Lots shown on the Plat for Ellendale Farm, Phase Two, recorded 
in Plat Book 84, Page 30 in the office of the Lake County Recorder. 
Roofpitches for Lots 74-82 must be 8:12 or steeper, and all other 
Lots in such Phase (Unit) Three must be 6:12 or steeper for Lots 
shown on the Plat for Ellendale Farm, Phase (Unit) Three, recorded 
in Plat Book 86, Page 2 in the office of the Lake County Recorder. 
Roof pitches must be 8:12 or steeper for Lots shown on the Plat for 
Ellendale Farm, Phase (Unit) Four recorded in Plai Book 87, Page 86 
in the office of the Lake County Recorder. 

(c) The following Section 11.13 is added to the Declaration: 

11.13 . Minimum Requirements. If this. Declaration fails to 
specifically state a standard for a Lot, the: standards :shall be set at the 
most restrictive standard contained in.this Declaration for such item. 
The Declarant has .the rightto set .such standard· at a lesser standard, 
at theDeclarant~s:sole-discretion" 

2. ,SubmissionofAdditionalLand.-'TheBeciarant:submits·;therealestate onthe attached· 

Exhibit "A" to the Declaration as Additional Land, as defined in Section 1.1 of the Declaration and 

authorized under Article VIII of the Declaration, to be ruled and regulated by its terms in the 

Development as if the real estate had initially been a part of the land subject to the Declaration. The 

real estate submitted by this Submission is not part of the Townhome Development. Declarant 

accepts this submission. 

Declarant: 
Trust 

.2:r4eenlleJJatACI£tt~a July 30, 1996 and known 
202615-96 



STATE OF INDIANA ) 
) SS: 

COUNTY OF LAKE ) 

On this 6th day of January, 2000, before me, the undersigned, a Notary Public in and for said 
County and State, personally appeared David J. Wilcox, trustee under Trust Agreement dated July 
30, 1996 and known as Trust N2 202615-96, and acknowledged the execution of the foregoing 
instrument. 

WITNESS my hand and official seal. 

MyCommissionExpires: 7-1-2001 
My County of Residence:---.!La.loao!.!.:!ko..lo:e.__ __ _ 

This instrument prepared by: 

Todd A. Etzler 
Burke Costanza & Cuppy LLP 

15 N. Franklin, Suite 200 
Valparaiso, Indiana 46383-4859 



- ·····:r ----· ·- -- r -r · "J 

That port of the N'!rtheost 1/4 of Section 18, Township 34 North, Range 8 West of the Second Principal Meridian, 
bounded and described as follows: BEGINNING at the most Southerly comer of Outlot A in Ellendale Form Unit One, 
6eing a subdivision, as recorded in Plot Book 82, Page 40, in the Southeast 1/4 of Section 7 and in the Northeast 
1/4 of Section 18, both in said Township 34 North, Range 8 West of the Second Principal Meridian; thence North 
40'-50'-i3• West 148. iS feet along a Sot:thwesterly line of said Outlot A, to the Southeast comer of Lot 34 in said 
Dlendole Farm Unit One; thence South 69'-30'-30" West 82.18 feet along a Southerly line of said Lot 34, to a bend; 
~hence North 86'-46'-48" West 82.18 feet along a Southerly line of said Lot 34, to the Southeast corner of Lot 33 
;n said Ellendale Form Unit One; thence North 76'-26'-11• West 720.68 feet along the Southerly line of said Lot 33, 
~o the Southeast corner of Lot 32 in said Ellendale Form Unit One; thence North 73'-31'-20" West 130.55 feet along 
the Southerly line of said Lot. 32, to the Southeast corner of Lot 37 in said Ellendale Farm Unit One; thence North 

,57'-33'-.78• West .130.55 .feet along the Southerly line· of said Lot. 31, to the:South'eost corner of Lot 30 in said 
. Ellendole·Form · Unit··One;· thence· North. 41'-35'~ 16~ West :130.56·. feet: olcmgl the· Southwesterly line of .:said Lot. 30;: to 
· the most Southerly corner of Lot 29 in said Ellendale Form Unit One; thence North 27'-25'-55" West 38.11 feet along 

the Southwesterly line of said Lot 29, to the most Easterly comer of Lot 123 in Ellendale Form Unit Two, being a 
subdivision as recorded in Plat Book •8.4, Page 30 .and per Certificate of Correction. per Document No. 98075917, in 
the Southeast r1/4:of·Section7·ond:·irt:the::North.eos.t;,1/4·•of,.Section:i18, both•Jn.said.:Township 34North; •Ronge8 
West of the SecondPrincipoi.Meridion;.·•thenceSdi.Jth::'53~.,....46'-,47":Wes.t 147.05·leet ·.along the Southeasterly line of 
said Lot 123, to the most Southerly corner. of said.Lot ·123;>thencerSouth <45'c-55;~.,...25" West 50.57 feet, to the most 

'· £osterly .corner of:Lot 122·.in .. soid.Biendale£orm·Unit. TwO,'i'·thence So1Jth';·55~~59;~42• West 140.08 .. feet along the 
·Southeasterly: line of.·soid Lot122, to: ·the most· Easterly corner'ol Lot 721:in> sciidi£/fendole.• Farm· Unit Two,"· thence 
South 70'-15'-53• West 159]7. feet along ·the Southerly line of said Lot 121, to ·the Southeast comer of Lot 120 in 
said Ellendale Form Unit Two; thence South 56'-39'-50" West 165.92 feet along. the Southeasterly line of said Lot 120 
and the· Southeasterly line of Lot 119 in said ·Ellendale Farm Unit . Two,.·.to the:Northeast comer of Lot 118 in said 
Ellendale Form. Unit Two;.· thence South ·14 '-27~~·1 3"'. Wes·t 194.53 feet along · the~.Easterly line of said Lot 718 and the . 

. Eosterly.line of Lot 117 in said Ellendale Farm Unit .Two, to a bend in ·soid·Easterlyline of Lot 117; thence South 
44'-23'-11" West 47.18 feet along a Southeasterly line of said Lot 117, to a bend; thence South 52'-45'-40" West 
100.34 feet along said Southeasterly line of Lot 117, to the most Southerly Southeast comBr of said Lot 117; thenc.e 
North 71"-07'-48" West 53.79 feet along the Southerly line of said Lot 117, to the Southwest comer of said Lot 117; 
thence Southwesterly 157.55 feet along the Easterly line of Maryellen Drive as dedicated in said Ellendale Form Unit 
Two, being the arc of a circle of 430.00 feet radius convex Southerly having a chord bearing South 30'-01'-55" West, 
to the most Northerly corner of Outlot D in said Ellendale Farm Unit Two; thence South 48'-48'-19" East 54.07 feet 
along a Northeasterly line of said Outlot D, to a bend; thence South 09'-55'-11• East 77.53 feet along a 
Northeasterly line of said Outlot D, to a bend; thence South 53"-29'-17" £ost 440.00 feet along a Northeasterly line 
of said Outlot D; thence North 39'-46'-48" £ost 150.00 feet; thence North 75"-07'-75" East 190.00 feet; thence 
South 90'-00'-00" East 151.50 feet, to the Southwesterly prolongation of the Southeasterly line of said Ellendale Form 
Unit One,· thence North 49'-09'-47" East 953. 10 feet along said prolongation, to the herein designated POINT OF 
BEGINNING, in Lake County, Indiana. 

) 



ELLENDALE FARM 
 

THIRD AMENDMENT TO DECLARATION 
FOR PHASE FIVE 

 
David J. Wilcox, Trustee under Trust Agreement dated July 30, 1996 and known as Trust 

No. 202615-96, executes this Amendment to Declaration. 
 

RECITALS 
 

A. David J. Wilcox, Trustee under Trust Agreement dated July 30, 1996 and known 
as Trust No. 202615-96 (“Declarant”), established Ellendale Farm and recorded the First 
Restated Declaration of Covenants, Conditions, Easements, and Restrictions on June 22, 1998 as 
Document No. 98046488 in the Office of the Lake County Recorder (“Declaration”). 

 
B. Declarant added Additional Land to the Declaration by a document titled 

Submission to Declaration dated December 28, 1998 and recorded in the Office of the Lake 
County Recorder on January 11, 1999 as Document No. 99001734 (“Submission”). 

 
C. Declarant amended the Declaration by a document titled Amendment to 

Declaration dated March 31, 1999 and recorded in the Office of the Lake County Recorder on 
April 4, 1999 as Document No. 99029406 (“First Amendment”). 

 
D. Declarant added Additional Land to the Declaration by a document titled 

Submission and Second Amendment to Declaration dated January 6, 2000 and recorded in the 
Office of the Lake County Recorder on ____________, 2000 as Document No. _____________ 
(“Second Amendment”), which Second Amendment, among other things, detailed various 
amendments to the Architectural Standards of Section 11.9(a) for Phases One through Four. 

 
E. Declarant, under the Declaration, has the right to amend the Declaration from time to 
time. 
 
F. Declarant wishes to supplement and amend the Declaration by adding provisions for 
Phase Five. 
 

NOW THEREFORE, Declarant amends the Declaration as follows: 
 
1. Amendment to Architectural Standards.  

 
(a) The following provision is added to Section 11.9 (a): 

 
(i) Phase Five.  For Lots shown on the Plat for Ellendale Farm, Phase 

(Unit) Five, recorded in Plat Book ___, Page __ of the Lake County Recorder, 
single story Residential Units will contain a minimum of 1,800 square feet of 
living area.  Two story Residential Units will contain a minimum of 2,200 square 
feet of living area with a ground floor area of at least 1,200 square feet.  No Bi-



level Residential Units will be allowed.   All construction will be “stick built” at 
the Lot. 

 
(b) Under Section 11.9(c), roof pitches for Lots shown on the Plat of Phase Five will 

be 6:12 or steeper. 
 

(c) For Lots shown on the Plat of Phase Five, the following setbacks will apply under 
Section 11.9(f): 
 

(f) Setbacks.  All Lots in Phase Five will have the following setbacks: 
 

(i) Front.    As required on the Plat. 
(ii) Side.    10' except for lots 51 through 68, and 100  

through 105, which will be as required by 
municipality (5' on one side and 10' on the 
other side). 

(iii) Back.    As required by municipality. 
 

2. Other Matters. 
 

(a) Sidewalk construction will comply with the Declaration except that the sidewalk 
for Lot 71 of Phase Five must be 7' wide. This provision may be waived by the Developer. 
 

(b) All other provisions for single family Residential Units of the Declaration will 
apply to Phase Five. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
IN WITNESS WHEREOF, the undersigned has executed this document on December ___, 2000. 
 
Declarant:      __________________________________ 

Daniel M. Rohaley, Successor Trustee to 
David J. Wilcox under Trust Agreement 
dated July 30, 1996 and known as  
Trust No. 202615-96 

STATE OF INDIANA )  
        )  SS: 
COUNTY OF LAKE  ) 
 
On this ___ day of December, 2000, before me, the undersigned, a Notary Public in and for said 
County and State, personally appeared David J. Wilcox, trustee under Trust Agreement dated 
July 30, 1996 and known as Trust No. 202615-96, and acknowledged the execution of the 
foregoing instrument. 
 
WITNESS my hand and official seal.  ____________________________, Notary Public 

My Commission Expires: ________________ 
My County of Residence: ________________ 
 

This instrument prepared by: 
Todd A. Etzler 

Burke Costanza & Cuppy LLP 
57 Franklin, Suite 203 

Valparaiso, Indiana 46383-5670 
 
  



ELLENDALE FARM 
 

SUBMISSION AND 
FOURTH AMENDMENT TO DECLARATION 

 
Daniel M. Rohaley, Successor Trustee to David J. Wilcox under Trust Agreement dated 

July 30, 1996 and known as Trust No. 202615-96, executes this Amendment to Declaration. 
 

RECITALS 
 

A. David J. Wilcox, Trustee under Trust Agreement dated July 30, 1996 and known 
as Trust No. 202615-96 (“Declarant”), established Ellendale Farm and recorded the First 
Restated Declaration of Covenants, Conditions, Easements, and Restrictions on June 22, 1998 as 
Document No. 98046488 in the Office of the Lake County Recorder (“Declaration”). 

 
B. Declarant added Additional Land to the Declaration by a document titled 

Submission to Declaration dated December 28, 1998 and recorded in the Office of the Lake 
County Recorder on January 11, 1999 as Document No. 99001734 (“Submission”). 

 
C. Declarant amended the Declaration by a document titled Amendment to 

Declaration dated March 31, 1999 and recorded in the Office of the Lake County Recorder on 
April 4, 1999 as Document No. 99029406 (“First Amendment”). 
  

D. Declarant added Additional Land to the Declaration by a document titled 
Submission and Second Amendment to Declaration dated January 6, 2000 and recorded in the 
Office of the Lake County Recorder on January 10, 2000 as Document No. 2000-001637 
(“Second Amendment”), which Second Amendment, among other things, detailed various 
amendments to the Architectural Standards of Section 11.9(a) for Phases One through Four. 

 
E. Declarant added Additional Land to the Declaration by a document titled Third 

Amendment to Declaration for Phase Five dated December 20, 2000 and recorded in the Office 
of the Lake County Recorder on December 26, 2000 as Document No. 2000-094102 (“Third 
Amendment”), which Third Amendment, among other things, detailed various amendments to 
the Architectural Standards of Section 11.9 for Phase Five. 

 
F. Declarant, under the Declaration, has the right to amend the Declaration from 

time to time. 
 
G. Declarant owns the land described on Exhibit “A,” and wishes to submit it to the 

First Restated Declaration, as amended by the First Amendment, Second Amendment, and Third 
Amendment; and Declarant wishes to supplement and amend the Declaration by adding 
provisions for Phase Six. 
 
 
 



NOW THEREFORE, Declarant amends the Declaration as follows: 
 

1. Amendment to Procedures for Approvals.  Section 11.3(b) is replaced with the 
following: 
 

(b) Plot plan drawn to scale showing streets, location, and all lot dimensions; 
all structures proposed or existing on the lot, their size, location and distance from each 
other and to adjacent property right of way line; location and width of driveways; 
location and width of sidewalks; required setback distances from property or rights of 
way; topography and physical features.  Indicate elevation of the proposed improvement 
as it relates to the existing street elevation and adjoining lands.  All elevations must 
comply with Declarant’s master engineering plans which specify minimum finished top 
of foundation elevations.  Elevations shown on the master plans are guidelines and may 
be altered by the Board when needed to conform to existing conditions.  As drawn, such 
materials must be prepared and sealed by either a registered land surveyor, engineer, or 
architect.  Declarant will supply a survey at the time of closing at the Declarant’s 
expense.  Lots 107, 108, 109, 117, 119, 120, 121, 118 in Phase Two, 69 through and 
including 73 in Phase Three, 74 through and including 82 in Phase Five, and 156 through 
and including 190 in Phase Six require custom engineering for the foundation layout.  
Owner must supply, at Owner’s expense, a grading plat designed by an engineer chosen 
by Declarant.  All permit plats must show location of all trees on the lot of 8” caliper or 
greater from the curb back onto the lot a minimum of 100 feet.  A final grading plat must 
be furnished to the Declarant prior to occupancy. 

 
2. Amendment to Architectural Standards. 

 
(a) Section 11.9 (a)(i) is replaced with the following: 

 
(i) Phase One.  For Lots shown on the Plat for Ellendale Farm, Phase 

(Unit) One, recorded in Plat Book 82, Page 40 of the Lake County Recorder, 
single story Residential Units will contain a minimum of 1,800 square feet of 
living area.  Two story Residential Units will contain a minimum of 2,200 square 
feet of living area with a ground floor area of at least 1,200 square feet.  No Bi-
level Residential Units will be allowed.   All construction will be “stick built” at 
the Lot. 

 
(b) The following provisions are added to Section 11.9 (a): 

 
(v) Phase Five.  For Lots shown on the Plat for Ellendale Farm, Phase 

(Unit) Five, recorded in Plat Book 89, Page 76 of the Lake County Recorder, 
single story Residential Units will contain a minimum of 1,800 square feet of 
living area.  Two story Residential Units will contain a minimum of 2,200 square 
feet of living area with a ground floor area of at least 1,200 square feet.  No Bi-
level Residential Units will be allowed.   All construction will be “stick built” at 
the Lot. 

 



(vi) Phase Six.  The following standards shall apply to the following-
described Lots: 

 
  

(1)   For Lots 156 through 181, inclusive, shown on the Plat for Ellendale 
Farm, Phase (Unit) Six, recorded in Plat Book ___, Page ___ of the Lake County 
Recorder, single story Residential Units will contain a minimum of 2,300 square 
feet of living area.  Two story Residential Units will contain a minimum of 2,700 
square feet of living area.  No Bi-level Residential Units will be allowed.   All 
construction will be “stick built” at the Lot. 

 
(2)   For Lots 182 through 190, inclusive, shown on the Plat for Ellendale 

Farm, Phase (Unit) Six, recorded in Plat Book ___, Page ___ of the Lake County 
Recorder, single story Residential Units will contain a minimum of 2,700 square 
feet of living area.  Two story Residential Units will contain a minimum of 3,100 
square feet of living area.  No Bi-level Residential Units will be allowed.   All 
construction will be “stick built” at the Lot. 

 
(c) Section 11.9 (b) is replaced with the following: 

 
For Lots that both (a) are 100' wide or wider and (b) front on Mary Ellen Drive, Residential 
Units will be constructed with an attached garage to be accessed from the side of the Residential 
Unit.  The Board may approve a front access garage if it is set back from the front line of the 
Residential Unit by 10'. 
 

(d) Under Section 11.9(c), roof pitches for Lots shown on the Plat of Phase Six will 
be 8:12 or steeper. 
 

(e) For Lots shown on the Plat of Phase Six, the following setbacks will apply under 
Section 11.9(f): 
 

(f) Setbacks.  All Lots in Phase Six will have the following setbacks: 
(i) Front.    As required on the Plat. 
(ii) Side.    10 feet on each side. 
(iii) Back.    As required by municipality. 

 
(f) Section 11.9(g) shall be replaced with the following: 

 
  

(g) Fencing.  All fencing must receive Board Approval.  If  a Lot borders a 
Common Area, except for Lots 13, 14, 23, 24, 34, 35, 36, 59, 60, 61, 71 though and 
including 82, 99 though and including 102, 129, 156, and 186 though and including 190, 
the fencing, if approved by the Board, must be set back 25' from the Lot line bordering 
the Common Area and must be constructed of wrought iron, aluminum, or of the same 
material as fencing bordering the Development. 

 



3. Retaining Walls.  The following Section 2.34 shall be added to Article II of the 
Declaration: 
 

Section 2.34 Retaining Walls.  Each Owner shall maintain and repair, at such 
Owner’s expense, any and all retaining walls, bearers, braces, and the like (“Retaining 
Walls”) located on any Lot owned by such Owner.  No Owner shall make or allow to be 
made any changes or alterations to any such Retaining Walls or part thereof without the 
prior approval of the Architectural Committee.  The Architectural Committee shall have 
the power and authority to determine the design of and materials used in connection with 
the repair or alteration of the Retaining Walls and any part thereof.  Notwithstanding any 
provision to the contrary or any determination made by the Architectural Committee, any 
materials used in connection with the maintenance, repair, or improvement of the 
Retaining Walls or any part thereof shall be substantially similar to those currently 
existing materials used in the construction of the Retaining Walls. 

 
4. Other Matters. 

 
(a) Sidewalk construction will comply with the Declaration, except that the sidewalks 

located on Lots 92, 93, 156, 157, 158, 159, and those located on the Mary Ellen Drive side of  
Lots 160 and 165 shall be seven feet wide.  This provision, and any required minimum sidewalk 
width,  may be waived by the Declarant in Declarant’s sole discretion. 
 

(b) All other provisions for single family Residential Units of the Declaration will 
apply to Phase Six. 
 

5. Submission of Additional Land. The Declarant submits the real estate on the 
attached Exhibit “A” to the Declaration as Additional Land, as defined in Section 1.1 of the 
Declaration and authorized under Article VIII of the Declaration, to be ruled and regulated by its 
terms in the Development as if the real estate had initially been a part of the land subject to the 
Declaration.  The real estate submitted by this Submission is not part of the Townhome 
Development.  Declarant accepts this submission. 
 
 
 
 
  
 
 
 
 
 
 
 
 
 
 



 
 
 
 
IN WITNESS WHEREOF, the undersigned has executed this document on _____________, 
2002. 
 
 
Declarant:      __________________________________ 

Daniel M. Rohaley, Successor Trustee to 
David J. Wilcox under Trust Agreement 
dated July 30, 1996 and known as  
Trust No. 202615-96 

STATE OF INDIANA )  
        )  SS: 
COUNTY OF LAKE  ) 
 
On this ___ day of ___________, 2002, before me, the undersigned, a Notary Public in and for 
said County and State, personally appeared Daniel M. Rohaley, Successor Trustee to David 
Wilcox under Trust Agreement dated July 30, 1996 and known as Trust No. 202615-96, and 
acknowledged the execution of the foregoing instrument. 
 
WITNESS my hand and official seal.  ____________________________, Notary Public 

My Commission Expires: ________________ 
My County of Residence: ________________ 
 

This instrument prepared by: 
Todd A. Etzler 

Burke Costanza & Cuppy LLP 
57 Franklin, Suite 203 

Valparaiso, Indiana 46383-5670 
 
  



ELLENDALE FARM 
 

SUBMISSION AND 
FIFTH AMENDMENT TO DECLARATION 

 
Daniel M. Rohaley, Successor Trustee to David J. Wilcox under Trust Agreement dated 

July 30, 1996 and known as Trust No. 202615-96, executes this Amendment to Declaration. 
 

RECITALS 
 

A. David J. Wilcox, Trustee under Trust Agreement dated July 30, 1996 and known 
as Trust No. 202615-96 (“Declarant”), established Ellendale Farm and recorded the First 
Restated Declaration of Covenants, Conditions, Easements, and Restrictions on June 22, 1998 as 
Document No. 98046488 in the Office of the Lake County Recorder (“Declaration”). 

 
B. Declarant added Additional Land to the Declaration by a document titled 

Submission to Declaration dated December 28, 1998 and recorded in the Office of the Lake 
County Recorder on January 11, 1999 as Document No. 99001734 (“Submission”). 

 
C. Declarant amended the Declaration by a document titled Amendment to 

Declaration dated March 31, 1999 and recorded in the Office of the Lake County Recorder on 
April 4, 1999 as Document No. 99029406 (“First Amendment”). 
  

D. Declarant added Additional Land to the Declaration by a document titled 
Submission and Second Amendment to Declaration dated January 6, 2000 and recorded in the 
Office of the Lake County Recorder on January 10, 2000 as Document No. 2000-001637 
(“Second Amendment”), which Second Amendment, among other things, detailed various 
amendments to the Architectural Standards of Section 11.9(a) for Phases One through Four. 

 
E. Declarant added Additional Land to the Declaration by a document titled Third 

Amendment to Declaration for Phase Five dated December 20, 2000 and recorded in the Office 
of the Lake County Recorder on December 26, 2000 as Document No. 2000-094102 (“Third 
Amendment”), which Third Amendment, among other things, detailed various amendments to 
the Architectural Standards of Section 11.9 for Phase Five. 

 
F. Declarant added Additional Land to the Declaration by document titled 

Submission and Fourth Amendment to Declaration which added Phase Six and is dated 
September 10, 2002 and recorded in the Office of the Lake County Record on December 23, 
2002 as Document No. 2002-118698 (“Fourth Amendment”), which Fourth Amendment, among 
other things, detail various amendments to the Architectural Standards of Section 11.9 for Phase 
Six. 

 
G. Declarant, under the Declaration, has the right to amend the Declaration from 

time to time. 
 



H. Declarant owns the land described on Exhibit “A,” and wishes to submit it to the 
First Restated Declaration, as amended by the First Amendment, Second Amendment, Third 
Amendment, and Fourth Amendment; and Declarant wishes to supplement and amend the 
Declaration by adding provisions for Phase Eight. 
  

NOW THEREFORE, Declarant amends the Declaration as follows: 
 

1. Amendment to Architectural Standards. 
 

(a) The following provisions are added to Section 11.9 (a): 
 

(vii) Phase Eight.  The following standards shall apply to the 
following-described Lots: 

 
(1) For Lots 295 through 310, inclusive, shown on the Plat for 

Ellendale Farm, Phase (Unit) Eight, recorded in Plat Book ___, Page ___ 
of the Lake County Recorder, single story Residential Units will contain a 
minimum of 1,800 square feet of living area.  Two story Residential Units 
will contain a minimum of 2,200 square feet of living area.  No Bi-level 
Residential Units will be allowed.   All construction will be “stick built” at 
the Lot. 

 
(2) For Lots 311 through 335, inclusive, shown on the Plat for 

Ellendale Farm, Phase (Unit) Eight, recorded in Plat Book ___, Page ___ 
of the Lake County Recorder, single story Residential Units will contain a 
minimum of 2,000 square feet of living area.  Two story Residential Units 
will contain a minimum of 2,400 square feet of living area.  No Bi-level 
Residential Units will be allowed.   All construction will be “stick built” at 
the Lot. 

 
(3) For Lots 270, 271, 272, 336, 337, 338, 339, and 356, inclusive, 

shown on the Plat for Ellendale Farm, Phase (Unit) Eight, recorded in Plat 
Book ___, Page ___ of the Lake County Recorder, single story Residential 
Units will contain a minimum of 2,200 square feet of living area.  Two 
story Residential Units will contain a minimum of 2,600 square feet of 
living area.  No Bi-level Residential Units will be allowed.   All 
construction will be “stick built” at the Lot.  

 
  

(b) For Phase 8, Section 11.9 (b) is replaced with the following: 
 

For Lots that both (a) are 100' wide or wider and (b) front on Mary Ellen Drive, 
Residential Units will be constructed with an attached garage to be accessed from the side 
of the Residential Unit.  The Board may approve a front access garage if it is set back 
from the front line of the Residential Unit by 10'. 

 



(c) Under Section 11.9(c), roof pitches for Lots shown on the Plat of Phase Eight will 
be 8:12 or steeper. 
 

(d) For Lots shown on the Plat of Phase Eight, the following setbacks will apply 
under Section 11.9(f): 
 

(f) Setbacks.  All Lots in Phase Eight will have the following setbacks: 
 

(i) Front.    As required on the Plat. 
(ii) Side.    10 feet on each side for all lots except lots  

295 through 308, inclusive, shall have one 5 
foot sideyard and one 10 foot sideyard. 

(iii) Back.    As required by municipality. 
 

(e) Section 11.9(g) shall be replaced with the following: 
 

(f) Fencing.  All fencing must receive Board Approval.  If  a Lot borders a 
Common Area, except for Lots 315 and 317 through 327, 338, and 339, the fencing, if 
approved by the Board, must be set back 25' from the Lot line bordering the Common 
Area and must be constructed of wrought iron, aluminum, or of the same material as 
fencing bordering the Development.  The lots excepted from this restriction shall have a 
fence set back as determined by the Developer at the time of plat approval. 

 
2. Other Matters. 

 
(a) Sidewalk construction will comply with the Declaration, except that the sidewalks 

located on Lots 270, 271, 272, and 295 through 303, shall be seven feet wide.  This provision, 
and any required minimum sidewalk width,  may be waived by the Declarant in Declarant’s sole 
discretion. 
 

(b) All other provisions for single family Residential Units of the Declaration will 
apply to Phase Eight. 
 

(c) Definition of “Stick Built”.  For all Residential Units constructed within the 
Development in any phase, the definition of “stick built” shall include on site construction, shall 
include construction with wood, steel, or other composite construction materials.  Stick built will 
not include structures manufactured or assembled off site which, upon delivery to the site contain 
one or more constructed (rough or final construction) combination of walls or floors or ceilings 
or rooms.  Use of trusses and truss-like structures shall be included in the definition of stick built. 
 

3. Submission of Additional Land. The Declarant submits the real estate on the 
attached Exhibit “A” to the Declaration as Additional Land, as defined in Section 1.1 of the 
Declaration and authorized under Article VIII of the Declaration, to be ruled and regulated by its 
terms in the Development as if the real estate had initially been a part of the land subject to the 
Declaration.  The real estate submitted by this Submission is not part of the Townhome 
Development.  Declarant accepts this submission. 



 
IN WITNESS WHEREOF, the undersigned has executed this document on _____________, 
2002. 
 
Declarant:      __________________________________ 

Daniel M. Rohaley, Successor Trustee to 
David J. Wilcox under Trust Agreement 
dated July 30, 1996 and known as  
Trust No. 202615-96 

STATE OF INDIANA )  
        )  SS: 
COUNTY OF LAKE  ) 
 
On this ___ day of ___________, 2003, before me, the undersigned, a Notary Public in and for 
said County and State, personally appeared Daniel M. Rohaley, Successor Trustee to David 
Wilcox under Trust Agreement dated July 30, 1996 and known as Trust No. 202615-96, and 
acknowledged the execution of the foregoing instrument. 
 
 
WITNESS my hand and official seal.  ____________________________, Notary Public 

My Commission Expires: ________________ 
My County of Residence: ________________ 

 
 

This instrument prepared by: 
Todd A. Etzler 

Burke Costanza & Cuppy LLP 
57 Franklin, Suite 203 

Valparaiso, Indiana 46383-5670 
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ELLENDALE FARM 
 

SUBMISSION AND 
SIXTH AMENDMENT TO DECLARATION 

 
Daniel M. Rohaley, Successor Trustee to David J. Wilcox under Trust Agreement dated 

July 30, 1996 and known as Trust No. 202615-96, executes this Amendment to Declaration. 
 

RECITALS 
 

A. David J. Wilcox, Trustee under Trust Agreement dated July 30, 1996 and known 
as Trust No. 202615-96 (“Declarant”), established Ellendale Farm and recorded the First 
Restated Declaration of Covenants, Conditions, Easements, and Restrictions on June 22, 1998 as 
Document No. 98046488 in the Office of the Lake County Recorder (“Declaration”). 

 
B. Declarant added Additional Land to the Declaration by a document titled 

Submission to Declaration dated December 28, 1998 and recorded in the Office of the Lake 
County Recorder on January 11, 1999 as Document No. 99001734 (“Submission”). 

 
C. Declarant amended the Declaration by a document titled Amendment to 

Declaration dated March 31, 1999 and recorded in the Office of the Lake County Recorder on 
April 4, 1999 as Document No. 99029406 (“First Amendment”). 
  

D. Declarant added Additional Land to the Declaration by a document titled 
Submission and Second Amendment to Declaration dated January 6, 2000 and recorded in the 
Office of the Lake County Recorder on January 10, 2000 as Document No. 2000-001637 
(“Second Amendment”), which Second Amendment, among other things, detailed various 
amendments to the Architectural Standards of Section 11.9(a) for Phases One through Four. 

 
E. Declarant added Additional Land to the Declaration by a document titled Third 

Amendment to Declaration for Phase Five dated December 20, 2000 and recorded in the Office 
of the Lake County Recorder on December 26, 2000 as Document No. 2000-094102 (“Third 
Amendment”), which Third Amendment, among other things, detailed various amendments to 
the Architectural Standards of Section 11.9 for Phase Five. 

 
F. Declarant added Additional Land to the Declaration by document titled 

Submission and Fourth Amendment to Declaration which added Phase Six and is dated 
September 10, 2002 and recorded in the Office of the Lake County Record on December 23, 
2002 as Document No. 2002-118698 (“Fourth Amendment”), which Fourth Amendment, among 
other things, detail various amendments to the Architectural Standards of Section 11.9 for Phase 
Six. 

 
G. Declarant added Additional Land to the Declaration by document titled 

Submission and Fifth Amendment to Declaration which added Phase Eight and is dated 
December 19, 2003 and recorded in the Office of the Lake County Record on January 13, 2004 



as Document No. 2004-003017 (“Fifth Amendment”), which Fifth Amendment, among other 
things, detail various amendments to the Architectural Standards of Section 11.9 for Phase Eight. 
  

H. Declarant, under the Declaration, has the right to amend the Declaration from 
time to time. 

 
I. Declarant owns the land described on Exhibit “A,” and wishes to submit it to the 

First Restated Declaration, as amended by the prior amendments; and Declarant wishes to 
supplement and amend the Declaration by adding provisions for Phase Nine. 
 

NOW THEREFORE, Declarant amends the Declaration as follows: 
 

1. Amendment to Architectural Standards. 
 

(a) The following provisions are added to Section 11.9 (a): 
 

(viii) Phase Nine.  The following standards shall apply to the following-
described Lots: 

 
For Lots 191 through 204, inclusive, shown on the Plat for Ellendale 
Farm, Phase (Unit) Nine, recorded in Plat Book ___, Page ___ of the Lake 
County Recorder, single story Residential Units will contain a minimum 
of 2,700 square feet of living area.  Two story Residential Units will 
contain a minimum of 3,100 square feet of living area.  No Bi-level 
Residential Units will be allowed. All construction will be “stick built” at 
the Lot. 

 
(c) Under Section 11.9(c), roof pitches for Lots shown on the Plat of Phase Nine will 

be 8:12 or steeper. 
 

(d) For Lots shown on the Plat of Phase Nine, the following setbacks will apply under 
Section 11.9(f): 
 

(f) Setbacks.  All Lots in Phase Nine will have the following setbacks: 
 

(i) Front.    As required on the Plat. 
(ii) Side.    10 feet on each side for all lots. 
(iii) Back.    As required by municipality. 

  
2. Other Matters. 

 
(a) All other provisions for single family Residential Units of the Declaration will 

apply to Phase Nine. 
 

(b) Definition of “Stick Built”.  For all Residential Units constructed within the 
Development in any phase, the definition of “stick built” shall include on site construction, shall 



include construction with wood, steel, or other composite construction materials.  Stick built will 
not include structures manufactured or assembled off site which, upon delivery to the site contain 
one or more constructed (rough or final construction) combination of walls or floors or ceilings 
or rooms.  Use of trusses and truss-like structures shall be included in the definition of stick built. 
 

3. Submission of Additional Land. The Declarant submits the real estate on the 
attached Exhibit “A” to the Declaration as Additional Land, as defined in Section 1.1 of the 
Declaration and authorized under Article VIII of the Declaration, to be ruled and regulated by its 
terms in the Development as if the real estate had initially been a part of the land subject to the 
Declaration. Declarant accepts this submission. 
 
IN WITNESS WHEREOF, the undersigned has executed this document on _____________, 
2004. 
 
Declarant:      __________________________________ 

Daniel M. Rohaley, Successor Trustee to 
David J. Wilcox under Trust Agreement 
dated July 30, 1996 and known as  
Trust No. 202615-96 

STATE OF INDIANA )  
        )  SS: 
COUNTY OF LAKE  ) 
 
On this ___ day of ___________, 2004, before me, the undersigned, a Notary Public in and for 
said County and State, personally appeared Daniel M. Rohaley, Successor Trustee to David 
Wilcox under Trust Agreement dated July 30, 1996 and known as Trust No. 202615-96, and 
acknowledged the execution of the foregoing instrument. 
 
WITNESS my hand and official seal.  ____________________________, Notary Public 

My Commission Expires: ________________ 
My County of Residence: ________________ 
 

This instrument prepared by: 
Todd A. Etzler 

Burke Costanza & Cuppy LLP 
57 Franklin, Suite 203 

Valparaiso, Indiana 46383-5670 
 
  



EXHIBIT A 

We, EDMUND M. BURKE ENGINEERING, -L TO., do hereby c~rtlfy that a land survey 
has been made under our direction .of the following described property: 

That part of the Southeast 1/4 and the Southwest 1/4 of Section 7 
and the Northwest 1/4 o! Section 18, all in Township 34 North, Range 
8 West of the Second Pnnclpal Meridian, bounded and described as 
follows: BEGINNING at the Northwest corner of Lot 80 in Ellendale 
Farm Unit Three, being a subdivision, as recorded per Document No. 
99001733, in the Southeast 1/4 of said Section 7; thence South 
oo·oo'oo" West 261.00 feet along the West line of said· Lot _80 and 
along the West line of Lots 81 and 82 in said Ellendale Farm Unit 
Three, to the Southwest corner of said Lot 82; thence South 18"41'57" 
West 92.90 feet along the Westerly line of said Lot 23 in Ellendale Farm 
Unit One, being a subdivision, as recorded per Plat Book 82, Page 40, 
in the Southeast 1/4 of said Section 7 and in the Northeast 1 /4 of 
said Section 18, to the Southwest corner of said Lot 23; thence South 
00"00'00" West 177.40 feet along the West line of Lot 24 in said 
Ellendale Farm Unit' One, to the Southwest corner of said Lot 24; 
thence North 90"00'00" West 236.51 feet along the North line of lots 
108, 109 and 110 in Ellendale Farm Unit Two, being a subdivision as 
recorded per Plat Book 84, Page 30, in the Southeast 1/4 of said 
Section 7 and In the Northeast 1/4 of said Section 18, to the 
Northwest corner of said Lot 110; thence South 87"33'53" West 713.43 
feet along the Northerly line of Outlot K in Ellendale Farm Unit Six, 
being a subdivision, as recorded per Document No. 2002 ·113335, in the 
Southwest 1/4 and the Southeast 1/4 of said Section 7 and in the 
Northwest 1/4 and the Northeast 1/4 of said Section 18, to the 
Northernmost Northeast corner of Lot 190 In said Ellendale Farm Unit 
Six; thence North 80"29'17" West 160.00 feet along the Northerly line of 
said lot 190, to the Northwest corner of said Lot 190; thence 
Southerly 49.06 feet along the Westerly line of said Lot 190 being the 
arc of a circle of 500.04 feet radius convex Easterly having a chord 

· bearing of South 1219'22'" West, to the Northeast comer of Quinlan 
Court as dedicated In said Ellendale Farm Unit Six; thence North 
74"51'59• West 60.00 feet along the Northerly line of said Quinlan 
Court, to the Northwest comer of said Quinlan Court; thence Southerly 
142.05 feet along the Westerly line of said Quinlan Court being the arc 
of a circle of 440.04 feet radius convex Easterly having a chord bearing 
of South 24"22'53" West, to a point of reverse curve; thence Southerly 
20.32 feet along the Westerly line of said Quinlan Court being the arc 
of a circle of 548.80 feet radius convex Westerly having a chord 
bearing of South 32"34'07" West, to the Northeast corner of Lot 175 in 
said Ellendale Farm Unit Six; thence North 58"29'33" West 164.90 feet 
along the Northerly line of sold Lot 175, to the Northwest corner of 
said Lot 175; thence North 78"44'1 o• West 137.27 feet, to the 
Southwest corner of the East 1/2 of the Southeast 1/4 of said 
Southwest 1/4 of Section 7; thence North 00"36'37" West 523.06. feet 
along the West line of said East 1/2 of the Southeast 1/4 of sa1d 
Southwest 1/4 of Section 7; thence North 80"05'47" East 191.41 feet; 
thence Southerly 135.71 feet along the arc of a circle of 863.95 feet 
radius convex Easterly having a chord bearing of South 05"24'14" East; 
thence North 89"05' 46" East 99.36 feet; thence North 28"08'26" East 
233.15 feet; thence North 85"35'58" East 228.10 feet; thence South 
87"51'16" East 71.33 feet; thence South 81"20'37" East 292.42 feet; 
thence South 89"38'29" East 556.96 feet, to the herein designated 
POINT OF BEGINNING, in Lake County, lm:i{ana . 

. - _(fn) 
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ELLENDALE FARM 
 

SUBMISSION AND 
SEVENTH AMENDMENT TO DECLARATION 

 
 

Daniel M. Rohaley, Successor Trustee to David J. Wilcox under Trust Agreement dated 
July 30, 1996 and known as Trust No. 202615-96, executes this Amendment to Declaration. 

 
RECITALS 

 
A. David J. Wilcox, Trustee under Trust Agreement dated July 30, 1996 and known 

as Trust No. 202615-96 (“Declarant”), established Ellendale Farm and recorded the First 
Restated Declaration of Covenants, Conditions, Easements, and Restrictions on June 22, 1998 as 
Document No. 98046488 in the Office of the Lake County Recorder (“Declaration”). 

 
B. Declarant added Additional Land to the Declaration by a document titled 

Submission to Declaration dated December 28, 1998 and recorded in the Office of the Lake 
County Recorder on January 11, 1999 as Document No. 99001734 (“Submission”). 

 
C. Declarant amended the Declaration by a document titled Amendment to 

Declaration dated March 31, 1999 and recorded in the Office of the Lake County Recorder on 
April 4, 1999 as Document No. 99029406 (“First Amendment”). 
  

D. Declarant added Additional Land to the Declaration by a document titled 
Submission and Second Amendment to Declaration dated January 6, 2000 and recorded in the 
Office of the Lake County Recorder on January 10, 2000 as Document No. 2000-001637 
(“Second Amendment”), which Second Amendment, among other things, detailed various 
amendments to the Architectural Standards of Section 11.9(a) for Phases One through Four. 

 
E. Declarant added Additional Land to the Declaration by a document titled Third 

Amendment to Declaration for Phase Five dated December 20, 2000 and recorded in the Office 
of the Lake County Recorder on December 26, 2000 as Document No. 2000-094102 (“Third 
Amendment”), which Third Amendment, among other things, detailed various amendments to 
the Architectural Standards of Section 11.9 for Phase Five. 

 
F. Declarant added Additional Land to the Declaration by document titled 

Submission and Fourth Amendment to Declaration which added Phase Six and is dated 
September 10, 2002 and recorded in the Office of the Lake County Record on December 23, 
2002 as Document No. 2002-118698 (“Fourth Amendment”), which Fourth Amendment, among 
other things, detailed various amendments to the Architectural Standards of Section 11.9 for 
Phase Six. 

 
G. Declarant added Additional Land to the Declaration by document titled First 

Supplemental Declaration of Covenants, Conditions, Easements, and Restrictions which added 



Phase Seven and is dated December 6, 2001 and recorded in the Office of the Lake County 
Record on December 10, 2001 as Document No. 2001-188750. 

 
H. Declarant added Additional Land to the Declaration by document titled 

Submission and Fifth Amendment to Declaration which added Phase Eight and is dated 
December 19, 2003 and recorded in the Office of the Lake County Record on January 13, 2004 
as Document No. 2004-003017 (“Fifth Amendment”), which Fifth Amendment, among other 
things, detailed various amendments to the Architectural Standards of Section 11.9 for Phase 
Eight. 
  

I. Declarant added Additional Land to the Declaration by document titled 
Submission and Sixth Amendment to Declaration which added Phase Nine and is dated October 
25, 2005 and recorded in the Office of the Lake County Record on October 29, 2004 as 
Document No. 2004-092548 (“Sixth Amendment”), which Sixth Amendment, among other 
things, detailed various amendments to the Architectural Standards of Section 11.9 for Phase 
Nine. 

 
I Declarant, under the Declaration, has the right to amend the Declaration from 

time to time. 
          
J. Declarant owns the land described on Exhibit “A,” and wishes to submit it to the 

First Restated Declaration, as amended by the prior amendments; and Declarant wishes to 
supplement and amend the Declaration by adding provisions for Phase Ten. 
 

NOW THEREFORE, Declarant amends the Declaration as follows: 
 
1. Amendment to Architectural Standards. 

 
(a) The following provisions are added to Section 11.9(a): 

 
(ix) Phase Ten.  The following standards shall apply to the 

following-described Lots: 
 

(1) For Lots 224, 225, 233 through 236, inclusive, 238 through 246, 
inclusive, 249 through 258, inclusive, 263, 264, 287, and 290 shown on the 
Plat for Ellendale Farm, Phase (Unit) Ten, recorded in Plat Book ___, Page ___ of 
the Lake County Recorder, single story Residential Units will contain a minimum 
of 2,000 square feet of living area.  Two story Residential Units will contain a 
minimum of 2,400 square feet of living area.  No Bi-level Residential Units will 
be allowed.  All construction will be “stick built” at the Lot.  

 
(2) For Lots 237, 247, and 248, shown on the Plat for Ellendale Farm, 

Phase (Unit) Ten, recorded in Plat Book ___, Page ___ of the Lake County 
Recorder, single story Residential Units will contain a minimum of 1,850 square 
feet of living area.  Two story Residential Units will contain a minimum of 2,200 



square feet of living area.  No Bi-level Residential Units will be allowed. All 
construction will be “stick built” at the Lot. 

 
(3) For Lots 226 through 232, inclusive, 259 through 262, inclusive, 

265 through 269, inclusive, 278 through 286, inclusive, 288 through 289, 
inclusive, and 291 through 294, inclusive, shown on the Plat for Ellendale Farm, 
Phase (Unit) Ten, recorded in Plat Book ___, Page ___ of the Lake County 
Recorder, single story Residential Units will contain a minimum of 1,800 square 
feet of living area.  Two story Residential Units will contain a minimum of 2,200 
square feet of living area.  No Bi-level Residential Units will be allowed. All 
construction will be “stick built” at the Lot. 

 
(b) Under Section 11.9(c), roof pitches for Lots shown on the Plat of Phase (Unit) 

Ten will be 8:12 or steeper. 
 

(c) For Lots shown on the Plat of Phase (Unit) Ten, the following setbacks will apply 
under Section 11.9(f): 
 

(f) Setbacks. The following setbacks requirements shall apply to the 
following-described Lots: 

 
(1) All Lots in Phase Ten, excepting Lot 252 through 254, inclusive, 

and Lot 265 therefrom, will have the following setbacks: 
 

(i) Front. As required on the Plat. 
(ii) Side. 10 feet on each side for all lots. 
(iii) Back. As required by municipal code. 

 
(2) Lots 252 through 254, inclusive, in Phase Ten will have the 

following setbacks: 
(i) Front. As required on the Plat. 
(ii) Side. Either 5 feet or 10 feet as required by 

municipal code. 
(iii) Back. As required by municipal code. 

 
(3) Lots 265 in Phase Ten will have the following setbacks: 

 
(i) Front. As required on the Plat. 
(ii) Side. 10 feet on the West side of lot.  5 feet on 

East side of lot. 
(iii) Back. As required by municipal code. 

 
(d) For Lots shown on the Plat of Phase Ten, the following sidewalk requirements 

will apply under Section 2.32: 
 



(i) All Lots in Phase Ten, excepting Lot 269 therefrom, shall have sidewalks 
which must be 5 feet wide.   

(ii) Lot 269 in Phase Ten, the sidewalk which is adjacent to Mary Ellen Drive 
shall be 7 feet wide and the sidewalk adjacent to Huey Drive shall be 5 
feet wide. 

 
2. Other Matters. 

 
(a) All other provisions for single family Residential Units of the Declaration will 

apply to Phase Ten. 
 

(b) Definition of “Stick Built”.  For all Residential Units constructed within the 
Development in any phase, the definition of “stick built” shall include on site construction, shall 
include construction with wood, steel, or other composite construction materials.  Stick built will 
not include structures manufactured or assembled off site which, upon delivery to the site contain 
one or more constructed (rough or final construction) combination of walls or floors or ceilings 
or rooms.  Use of trusses and truss-like structures shall be included in the definition of stick built. 
 

3. Submission of Additional Land. The Declarant submits the real estate on the 
attached Exhibit “A” to the Declaration as Additional Land, as defined in Section 1.1 of the 
Declaration and authorized under Article VIII of the Declaration, to be ruled and regulated by its 
terms in the Development as if the real estate had initially been a part of the land subject to the 
Declaration. Declarant accepts this submission. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
IN WITNESS WHEREOF, the undersigned has executed this document on this ___ day of 
_________ , 2006. 
 
Declarant:      __________________________________ 

Daniel M. Rohaley, Successor Trustee to 
David J. Wilcox under Trust Agreement 
dated July 30, 1996 and known as  
Trust No. 202615-96 

STATE OF INDIANA )  
        )  SS: 
COUNTY OF LAKE  ) 
 
On this ___ day of ___________, 2006, before me, the undersigned, a Notary Public in and for 
said County and State, personally appeared Daniel M. Rohaley, Successor Trustee to David 
Wilcox under Trust Agreement dated July 30, 1996 and known as Trust No.202615-96, and 
acknowledged the execution of the foregoing instrument. 
 
WITNESS my hand and official seal.  ____________________________, Notary Public 

My Commission Expires: ________________ 
My County of Residence: ________________ 
 

This instrument prepared by: 
Todd A. Etzler 

Burke Costanza & Cuppy LLP 
57 Franklin, Suite 203 

Valparaiso, Indiana 46383-5670 
 
  



ELLENDALE FARM 
 

SUBMISSION AND 
EIGHTH AMENDMENT TO DECLARATION 

 
 

Daniel M. Rohaley, Successor Trustee to David J. Wilcox under Trust Agreement dated 
July 30, 1996 and known as Trust No. 202615-96, executes this Amendment to Declaration. 

 
RECITALS 

 
A. David J. Wilcox, Trustee under Trust Agreement dated July 30, 1996 and known 

as Trust No. 202615-96 (“Declarant”), established Ellendale Farm and recorded the First 
Restated Declaration of Covenants, Conditions, Easements, and Restrictions on June 22, 1998 as 
Document No. 98046488 in the Office of the Lake County Recorder (“Declaration”). 

 
B. Declarant added Additional Land to the Declaration by a document titled 

Submission to Declaration dated December 28, 1998 and recorded in the Office of the Lake 
County Recorder on January 11, 1999 as Document No. 99001734 (“Submission”). 

 
C. Declarant amended the Declaration by a document titled Amendment to 

Declaration dated March 31, 1999 and recorded in the Office of the Lake County Recorder on 
April 4, 1999 as Document No. 99029406 (“First Amendment”). 
  

D. Declarant added Additional Land to the Declaration by a document titled 
Submission and Second Amendment to Declaration dated January 6, 2000 and recorded in the 
Office of the Lake County Recorder on January 10, 2000 as Document No. 2000-001637 
(“Second Amendment”), which Second Amendment, among other things, detailed various 
amendments to the Architectural Standards of Section 11.9(a) for Phases One through Four. 

 
E. Declarant added Additional Land to the Declaration by a document titled Third 

Amendment to Declaration for Phase Five dated December 20, 2000 and recorded in the Office 
of the Lake County Recorder on December 26, 2000 as Document No. 2000-094102 (“Third 
Amendment”), which Third Amendment, among other things, detailed various amendments to 
the Architectural Standards of Section 11.9 for Phase Five. 

 
F. Declarant added Additional Land to the Declaration by document titled 

Submission and Fourth Amendment to Declaration which added Phase Six and is dated 
September 10, 2002 and recorded in the Office of the Lake County Record on December 23, 
2002 as Document No. 2002-118698 (“Fourth Amendment”), which Fourth Amendment, among 
other things, detailed various amendments to the Architectural Standards of Section 11.9 for 
Phase Six. 

 
G. Declarant added Additional Land to the Declaration by document titled First 

Supplemental Declaration of Covenants, Conditions, Easements, and Restrictions which added 



Phase Seven and is dated December 6, 2001 and recorded in the Office of the Lake County 
Record on December 10, 2001 as Document No. 2001-188750. 

 
H. Declarant added Additional Land to the Declaration by document titled 

Submission and Fifth Amendment to Declaration which added Phase Eight and is dated 
December 19, 2003 and recorded in the Office of the Lake County Record on January 13, 2004 
as Document No. 2004-003017 (“Fifth Amendment”), which Fifth Amendment, among other 
things, detailed various amendments to the Architectural Standards of Section 11.9 for Phase 
Eight. 
  

I. Declarant added Additional Land to the Declaration by document titled 
Submission and Sixth Amendment to Declaration which added Phase Nine and is dated October 
25, 2005 and recorded in the Office of the Lake County Record on October 29, 2004 as 
Document No. 2004-092548 (“Sixth Amendment”), which Sixth Amendment, among other 
things, detailed various amendments to the Architectural Standards of Section 11.9 for Phase 
Nine. 

 
J. Declarant added Additional Land to the Declaration by document titled 

Submission and Seventh Amendment to Declaration which added Phase Ten and is dated 
November 29th 2006 and recorded in the Office of the Lake County Record on November 30th 
2006 as Document 
No. 2006-104943 ("Seventh Amendment"), which Seventh Amendment, among other things, 
detailed various amendments to the Architectural Standards of Section 11.9 for Phase Ten. 
 

K. Declarant, under the Declaration, has the right to amend the Declaration from 
time to time. 

 
L. Declarant owns the land described on Exhibit "A." and wishes to submit it to the 

First Restated Declaration, as amended by the prior amendments. 
 

NOW THEREFORE, Declarant amends the Declaration as follows: 
 
1. Submission of Additional Land. The Declarant submits the real estate on the 

attached Exhibit “A” to the Declaration as Additional Land, as defined in Section 1.1 of the 
Declaration and authorized under Article VIII of the Declaration, to be ruled and regulated by its 
terms in the Development as if the real estate had initially been a part of the land subject to the 
Declaration.  The real estate submitted by this Submission is part of the Townhome 
Development.  Declarant accepts this submission. 

 
2. Townhome Association.  The real estate submitted by the submission is a part of 

the Townhome Development under the Declaration, and as such, the owners within the 
Townhome Development will have membership and voting rights in the Townhome Association, 
as defined in Section 12.2 of the First Restated Declaration.  

 
3. Property Association.  In addition to being part of the Townhome Development, 

the real estate submitted by this submission is a part of the Development under the Declaration, 
and as such, the owners in the Townhome Development will have membership and voting rights 
in the Association, as defined in Article III of the First Restated Declaration. 

 



IN WITNESS WHEREOF, the undersigned have executed this document on the 18th day 
of Decemeber, 2006. 

 
Declarant:      __________________________________ 

Daniel M. Rohaley, Successor Trustee to 
David J. Wilcox under Trust Agreement 
dated July 30, 1996 and known as  
Trust No. 202615-96 

STATE OF INDIANA ) 
        )  SS: 
COUNTY OF LAKE  ) 
 
On this18th day of Decemeber, 2006, before me, the undersigned, a Notary Public in and for said 
County and State, personally appeared Daniel M. Rohaley, Successor Trustee to David Wilcox 
under Trust Agreement dated July 30, 1996 and known as Trust No.202615-96, and 
acknowledged the execution of the foregoing instrument. 
 
WITNESS my hand and official seal.  ____________________________, Notary Public 

My Commission Expires: ________________ 
My County of Residence: ________________ 

 
This instrument prepared by: 

Todd A. Etzler 
Burke Costanza & Cuppy LLP 

57 Franklin, Suite 203 
Valparaiso, Indiana 46383-5670 
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PROPOSED LEGAL DESCRIPTION ' 
FOR DUPLEX AREA·. 

Thai part ~fthe Northeast 1/4 ofSectio~ iS, Towilship 34 North, Range 8 West of the 
Second Principal Meridian, bounded and described as follows: BEGINNING at the . 
Southeast comer of Shannon Drive as dedicated in Ellendale Farm Unit Two, being a . 
subdivision (as recorded per Document No. 98019070) in the Southeast 1/4 ofSection 7, 
Township 34 North, Range 8 West of the Second PrincipaJ.lMeridian and in.the Northeast · 
1/4 of said Sectionl8; thence Westerly 114.58 feet along the _S<;>utherly line of said .. 
Shannon Drive being the arc of a circle of 430.00feet radius convex Southerly having a 

: c~ord bearing of North 78°46'34" West. to a point of compoimd curve; thence w-esterly .·· .. · · 
· 22.79 feet along the Southerly line of said Shannon Drive being the arc of a circle of 

770.24 feet radius convex Southerly having a chord bearing of North 70° 17'42" West, to · _·· 
the Northeast comer ofLot 10 in said Ellend81e Faim Unit Two; thence South 22°47'06" . 
West 237.63 feet along the Easterly line C?f s~d Lot 10 and along the Easterly line of · · · 
Outlot F in saidEllendale Farm UnitTwo and itS Southerly extension; thence South 
35°35'05" West 131.05 feet; thence South 28°23'09" West 65.43feet; thence South .. ·· 
03°36'39" East 140.00 feet; thence South 21 °36'29" East 124.09 feet; thence South: 
76°49'16" East 70.60 feet; thence SOuth 55°21'57" East 78.33 feet; thence South . · . 

. 89°57'44" East 174.75 feet; thence-North 21°01'24" East 630.81 feet; thence North 
'14°47'15" West 113.39 feet; thence Westeily163.45 feet along the.arcofacircle of 
·980.00 feet radius convex Southerly having a chord bearirtg of South 79°59'26" West.. to. 
a point ofcompotind curve; thence Westerly66.21 feet along the arc of a circle of430.00 
feet radius convex Southerly having a chord bearing of South 89°10'47" West, to the . · . 
herein designated POINT OF BEGINNING, in Lake County, Indiana. · 
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ELLENDALE FARM 

SUBMISSION AND NINTH AMENDMENT TO DECLARATION 

Daniel M. Rohaley, Successor Trustee to David J. Wilcox under Trust Agreement dated 
July 30, 1996 and known as Trust No. 202615-96, executes this Amendment to Declaration. 

RECITALS 

A. David J. Wilcox, Trustee under Trust Agreement dated July 30, 1996 and known 
as Trust No. 202615-96 (“Declarant”), established Ellendale Farm and recorded the First 
Restated Declaration of Covenants, Conditions, Easements, and Restrictions on June 22, 1998 as 
Document No. 98046488 in the Office of the Lake County Recorder (“Declaration”). 

B. Declarant added Additional Land to the Declaration by a document titled 
Submission to Declaration dated December 28, 1998 and recorded in the Office of the Lake 
County Recorder on January 11, 1999 as Document No. 99001734 (“Submission”). 

C. Declarant amended the Declaration by a document titled Amendment to 
Declaration dated March 31, 1999 and recorded in the Office of the Lake County Recorder on 
April 4, 1999 as Document No. 99029406 (“First Amendment”). 

  D. Declarant added Additional Land to the Declaration by a document titled 
Submission and Second Amendment to Declaration dated January 6, 2000 and recorded in the 
Office of the Lake County Recorder on January 10, 2000 as Document No. 2000-001637 
(“Second Amendment”), which Second Amendment, among other things, detailed various 
amendments to the Architectural Standards of Section 11.9(a) for Phases One through Four. 

E. Declarant added Additional Land to the Declaration by a document titled Third 
Amendment to Declaration for Phase Five dated December 20, 2000 and recorded in the Office 
of the Lake County Recorder on December 26, 2000 as Document No. 2000-094102 (“Third 
Amendment”), which Third Amendment, among other things, detailed various amendments to 
the Architectural Standards of Section 11.9 for Phase Five. 

F. Declarant added Additional Land to the Declaration by document titled 
Submission and Fourth Amendment to Declaration which added Phase Six and is dated 
September 10, 2002 and recorded in the Office of the Lake County Recorder on December 23, 
2002 as Document No. 2002-118698 (“Fourth Amendment”), which Fourth Amendment, among 
other things, detailed various amendments to the Architectural Standards of Section 11.9 for 
Phase Six. 

G. Declarant added Additional Land to the Declaration by document titled First 
Supplemental Declaration of Covenants, Conditions, Easements, and Restrictions which added 
Phase Seven and is dated December 6, 2001 and recorded in the Office of the Lake County 
Recorder on December 10, 2001 as Document No. 2001-188750. 

 H. Declarant added Additional Land to the Declaration by document titled Submission and 
Fifth Amendment to Declaration which added Phase Eight and is dated December 19, 2003 and 
recorded in the Office of the Lake County Recorder on January 13, 2004 as Document No. 2004-



003017 (“Fifth Amendment”), which Fifth Amendment, among other things, detailed various 
amendments to the Architectural Standards of Section 11.9 for Phase Eight. 

I. Declarant added Additional Land to the Declaration by document titled 
Submission and Sixth Amendment to Declaration which added Phase Nine and is dated October 
25, 2005 and recorded in the Office of the Lake County Recorder on October 29, 2004 as 
Document No. 2004-092548 (“Sixth Amendment”), which Sixth Amendment, among other 
things, detailed various amendments to the Architectural Standards of Section 11.9 for Phase 
Nine. 

J. Declarant added Additional Land to the Declaration by document titled 
Submission and Seventh Amendment to Declaration which added Phase Ten and is dated 
November 29, 2006 and recorded in the Office of the Lake County Recorder on November 30, 
2006 as Document No. 2006-104943 (“Seventh Amendment”), which Seventh Amendment, 
among other things, detailed various amendments to the Architectural Standards of Section 11.9 
for Phase Ten. 

K. Declarant added Additional Land to the Declaration by document titled 
Submission and Eighth Amendment to Declaration dated December 18, 2006 and recorded in the 
Office of the Lake County Recorder on January 10, 2007 as Document No. 2007-002442 
(“Eighth Amendment”), which Eighth Amendment, among other things, submitted additional 
land to the Townhome Development and to the Association. 

L Declarant, under the Declaration, has the right to amend the Declaration from 
time to time.          

  M. The land described on Exhibit “A” is adjacent to the Development, and Declarant 
wishes to submit it to the First Restated Declaration, as amended by the prior amendments; and 
Declarant wishes to supplement and amend the Declaration by adding provisions for Phase 
Twelve a/k/a EF Highlands Phase One (“Phase Twelve”, all of which is occasionally hereinafter 
indicated as appearing on the “Plat of Phase Twelve”). 

NOW THEREFORE, Declarant amends the Declaration as follows: 

1. Amendment to Architectural Standards. 

(a) The following provisions are added to Section 11.9(a): 

(x) Phase Twelve.  The following standards shall apply to the 
following-described Lots: 
 

(1) For Lots 1 through 36, inclusive, shown on the Plat for EF Highlands Unit 
1, recorded in Plat Book ___, Page ___ in the Office of the Lake County Recorder, single 
story Residential Units will contain a minimum of 1,700 square feet of living area and 
story and a half Residential Units will contain a minimum of 1,800 square feet of living 
area.  Two story Residential Units will contain a minimum of 2,000 square feet of living 
area.  No Bi-level Residential Units will be allowed.  All construction will be “stick 
built” at the Lot. 



(b) Under Section 11.9(c), roof pitches for Lots shown on the Plat of Phase Twelve 
will be 8:12 or steeper. 

(c) For Lots shown on the Plat of Phase Twelve, the following setbacks will apply 
under Section 11.9(f): 

(f) Setbacks. The following setbacks requirements shall apply to all Lots in 
Phase Twelve: 

(i) Front. As required on the Plat. 

(ii) Side. 5 feet on each side for all Lots. 

(iii) Back. As required on the Plat. 

2. Other Matters. 

(a) All other provisions for single family Residential Units of the Declaration will 
apply to Phase Twelve. 

(b) Definition of “Stick Built”.  For all Residential Units constructed within the 
Development in any phase, the definition of “stick built” shall include on site construction, shall 
include construction with wood, steel, or other composite construction materials.  Stick built will 
not include structures manufactured or assembled off site which, upon delivery to the site contain 
one or more constructed (rough or final construction) combination of walls or floors or ceilings 
or rooms.  Use of trusses and truss-like structures shall be included in the definition of stick built. 

3. Submission of Additional Land. The Declarant submits the real estate on the 
attached Exhibit “A” to the Declaration as Additional Land, as defined in Section 1.1 of the 
Declaration and authorized under Article VIII of the Declaration, to be ruled and regulated by its 
terms in the Development as if the real estate had initially been a part of the land subject to the 
Declaration. Declarant accepts this submission. 

 

 

 

 

 

 

 

 

 

 

 



 

 

IN WITNESS WHEREOF, the undersigned have executed this document on this  ____  day of 
October, 2007. 

Declarant:      __________________________________ 

Daniel M. Rohaley, Successor Trustee to 
David J. Wilcox under Trust Agreement 
dated July 30, 1996 and known as  
Trust No. 202615-96 

STATE OF INDIANA ) 
        )  SS: 
COUNTY OF LAKE  ) 
 

On this ___ day of October, 2007, before me, the undersigned, a Notary Public in and for said 
County and State, personally appeared Daniel M. Rohaley, Successor Trustee to David Wilcox 
under Trust Agreement dated July 30, 1996 and known as Trust No. 202615-96, and 
acknowledged the execution of the foregoing instrument. 

WITNESS my hand and official seal.  ____________________________, Notary Public 

My Commission Expires: ________________ 
My County of Residence: ________________ 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

JOINDER AND CONSENT 

The undersigned, being the owner of the above described property in this declaration, hereby 
joins in this Declaration for purposes of acknowledging and agreeing that such amendments 
which are made to the Declaration are made with consent of the undersigned. 

IN WITNESS WHEREOF, the undersigned have executed this document on this  ____  day of 
October, 2007. 

Owner:      __________________________________ 

Daniel M. Rohaley, Successor Trustee to 
David J. Wilcox under Trust Agreement 
dated July 30, 1996 and known as  
Trust No. 920063743 

STATE OF INDIANA ) 
        )  SS: 
COUNTY OF LAKE  ) 
 

On this ___ day of October, 2007, before me, the undersigned, a Notary Public in and for said 
County and State, personally appeared Daniel M. Rohaley, Successor Trustee to David Wilcox 
under Trust Agreement dated July 30, 1996 and known as Trust No. 202615-96, and 
acknowledged the execution of the foregoing instrument. 

WITNESS my hand and official seal.  ____________________________, Notary Public 

My Commission Expires: ________________ 
My County of Residence: ________________ 

 
 
 
 
 
 

This instrument prepared by: 
Jon A. Schmaltz 

Burke Costanza & Cuppy LLP 
57 Franklin, Suite 203 

Valparaiso, Indiana 46383-5670 
 
  



ELLENDALE FARM 
 

SUBMISSION AND 
TENTH AMENDMENT TO DECLARATION 

  
Daniel M. Rohaley, Successor Trustee to David J. Wilcox under Trust Agreement dated 

July 30, 1996 and known as Trust No. 202615-96, executes this Amendment to Declaration. 
 

RECITALS 
 

A. David J. Wilcox, Trustee under Trust Agreement dated July 30, 1996 and known 
as Trust No. 202615-96 (“Declarant”), established Ellendale Farm and recorded the First 
Restated Declaration of Covenants, Conditions, Easements, and Restrictions on June 22, 1998 as 
Document No. 98046488 in the Office of the Lake County Recorder (“Declaration”). 

 
B. Declarant added Additional Land to the Declaration by a document titled 

Submission to Declaration dated December 28, 1998 and recorded in the Office of the Lake 
County Recorder on January 11, 1999 as Document No. 99001734 (“Submission”). 

 
C. Declarant amended the Declaration by a document titled Amendment to 

Declaration dated March 31, 1999 and recorded in the Office of the Lake County Recorder on 
April 4, 1999 as Document No. 99029406 (“First Amendment”). 

 
D. Declarant added Additional Land to the Declaration by a document titled 

Submission and Second Amendment to Declaration dated January 6, 2000 and recorded in the 
Office of the Lake County Recorder on January 10, 2000 as Document No. 2000-001637 
(“Second Amendment”), which Second Amendment, among other things, detailed various 
amendments to the Architectural Standards of Section 11.9(a) for Phases One through Four. 

 
E. Declarant added Additional Land to the Declaration by a document titled Third 

Amendment to Declaration for Phase Five dated December 20, 2000 and recorded in the Office 
of the Lake County Recorder on December 26, 2000 as Document No. 2000-094102 (“Third 
Amendment”), which Third Amendment, among other things, detailed various amendments to 
the Architectural Standards of Section 11.9 for Phase Five. 

 
F. Declarant added Additional Land to the Declaration by document titled First 

Supplemental Declaration of Covenants, Conditions, Easements, and Restrictions which added 
Phase Seven and is dated December 6, 2001 and recorded in the Office of the Lake County 
Recorder on December 10, 2001 as Document No. 2001-188750. 

 
G. Declarant added Additional Land to the Declaration by document titled 

Submission and Fourth Amendment to Declaration which added Phase Six and is dated 
September 10, 2002 and recorded in the Office of the Lake County Record on December 23, 
2002 as Document No. 2002-118698 (“Fourth Amendment”), which Fourth Amendment, among 



other things, detail various amendments to the Architectural Standards of Section 11.9 for Phase 
Six. 

 
H. Declarant added Additional Land to the Declaration by document titled 

Submission and Fifth Amendment to Declaration which added Phase Eight and is dated 
December 19, 2003 and recorded in the Office of the Lake County Recorder on January 13, 2004 
as Document No. 2004-003017 (“Fifth Amendment”), which Fifth Amendment, among other 
things, detailed various amendments to the Architectural Standards of Section 11.9 for Phase 
Eight. 

 
I. Declarant added Additional Land to the Declaration by document titled 

Submission and Sixth Amendment to Declaration which added Phase Nine and is dated October 
25, 2005 and recorded in the Office of the Lake County Recorder on October 29, 2004 as 
Document No. 2004-092548 (“Sixth Amendment”), which Sixth Amendment, among other 
things, detailed various amendments to the Architectural Standards of Section 11.9 for Phase 
Nine. 

 
J. Declarant added Additional Land to the Declaration by document titled 

Submission and Seventh Amendment to Declaration which added Phase Ten and is dated 
November 29, 2006 and recorded in the Office of the Lake County Recorder on November 30, 
2006 as Document No. 2006-104943 (“Seventh Amendment”), which Seventh Amendment, 
among other things, detailed various amendments to the Architectural Standards of Section 11.9 
for Phase Ten. 

 
K. Declarant added Additional Land to the Declaration by document titled 

Submission and Eighth Amendment to Declaration dated December 18, 2006 and recorded in the 
Office of the Lake County Recorder on January 10, 2007 as Document No. 2007-002442 
(“Eighth Amendment”), which Eighth Amendment, among other things, submitted additional 
land to the Townhome Development and to the Association. 

 
L. Declarant added Additional Land to the Declaration by document titled 

Submission and Ninth Amendment to Declaration which added Phase Twelve and is dated 
November 5, 2007 and recorded in the Office of the Lake County Recorder on November 14, 
2007 as Document No. 2007-089896 (“Ninth Amendment”), which Ninth Amendment, among 
other things, detailed various amendments to the Architectural Standards of Section 11.9 for 
Phase Twelve. 

 
M. Declarant, under the Declaration, has the right to amend the Declaration from 

time to time. 
 
N. Declarant owns the land described on Exhibit “A”; and Declarant wishes to 

submit it to the First Restated Declaration, as amended by the prior amendments; and Declarant 
wishes to supplement and amend the Declaration by adding provisions for Phase Eleven. 

 
NOW THEREFORE, Declarant amends the Declaration as follows: 

 



1.  Amendment to Architectural Standards. 
 
(a) The following provision is added to Section 11.9 (a): 

 
(i)  Phase Eleven. For Lots shown on the Plat for Ellendale Farm, Phase 

(Unit) Eleven, recorded in Plat Book ____ , Page ____ of the Lake County Recorder, 
single story Residential Units will contain a minimum of 1,800 square feet of living area. 
Two story Residential Units will contain a minimum of 2,100 square feet of living area 
with a ground floor area of at least 1,200 square feet. No Bi-level Residential Units will 
be allowed.  All construction will be “stick built” at the Lot. 
 
(b) Under Section 11.9(c), roof pitches for Lots shown on the Plat of Phase Eleven will 

be 8:12 or steeper. 
 
(c) For Lots shown on the Plat of Phase Eleven, the following setbacks will apply under 

Section 11.9(f): 
 

(f) Setbacks.  All Lots in Phase Eleven will have the following setbacks: 
(i) Front.    As required on the Plat. 
(ii) Side.    5’ on one side and 10’ of the other side as  

required by municipality. 
(iii) Back.    As required by municipality. 

2.  Other Matters. 
 
(a) Sidewalk construction will comply with the Declaration except that the sidewalk for 

the south side of Lots 356 through 360 and 373 of Phase Eleven must be 7’ wide.  This provision 
may be waived by the Developer. 

 
(b) All other provisions for single family Residential Units of the Declaration will apply 

to Phase Eleven. 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
IN WITNESS WHEREOF, the undersigned have executed this document on this _______ day of 
July, 2008. 

IN WITNESS WHEREOF, the undersigned have executed this document on the 18th day 
of Decemeber, 2006. 

 
Declarant:      __________________________________ 

Daniel M. Rohaley, Successor Trustee to 
David J. Wilcox under Trust Agreement 
dated July 30, 1996 and known as  
Trust No. 202615-96 

 
Before me, the undersigned, a Notary Public in and for said County and State, personally 

appeared Daniel M. Rohaley, Successor Trustee to David Wilcox under Trust Agreement dated 
July 30, 1996 and known as Trust No. 202615-96, and acknowledged the execution of the 
foregoing instrument. 
WITNESS my hand and official seal.  ____________________________, Notary Public 

My Commission Expires: ________________ 
My County of Residence: ________________ 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



JOINDER AND CONSENT 
 

The undersigned, being the owner of the above described property in this declaration, hereby 
joins in this Declaration for purposes of acknowledging and agreeing that such amendments 
which are made to the Declaration are made with consent of the undersigned. 
 
IN WITNESS WHEREOF, the undersigned have joined and consented to this document on this 
_______ day of July, 2008. 
Owner:      __________________________________ 

Daniel M. Rohaley, Successor Trustee to 
David J. Wilcox under Trust Agreement 
dated July 30, 1996 and known as  
Trust No. 202615-96 

 
Before me, the undersigned, a Notary Public in and for said County and State, personally 
appeared Daniel M. Rohaley, Successor Trustee to David Wilcox under Trust Agreement dated 
July 30, 1996 and known as Trust No. 202615-96, and acknowledged the execution of the 
foregoing instrument. 
 

WITNESS my hand and official seal.  ____________________________, Notary Public 

My Commission Expires: ________________ 
My County of Residence: ________________ 
 

This instrument prepared by and please return to: 
Jon A. Schmaltz 

Burke Costanza & Cuppy LLP 
57 Franklin, Suite 203 

Valparaiso, Indiana 46383-5670 
I affirm, under the penalties of perjury, that I have taken reasonable care to redact each social security 

number in this document, unless required by law. 
Jon A. Schmaltz 

 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 



 
EXHIBIT “A” 

LEGAL DESCRIPTION 
 
We, BURKE ENGINEERING CORPORATION, do hereby certify that a land survey has been 
made under our direction of the following described property: 
 
That part of the Northeast 1/4 of Section 18, Township 34 North, Range 8 West of the Second 
Principal Meridian, bounded and described as follows: BEGINNING at the Southeast corner of 
Lot 11 in Ellendale Farm Unit Two, being a subdivision (as recorded per Document No. 
98019070) in the Southeast 1/4 of Section 7, Township 34 North, Range 8 West of the Second 
Principal Meridian and in the Northeast 1/4 of said Section 18; thence Easterly 56.97 feet along 
the Northerly line of Shannon Drive as dedicated in 1st Addition to Ellendale Farm Townhomes, 
being a subdivision (as recorded per Document No. 2007 079031) in said Northeast 1/4 of 
Section 18 said Northerly line being the arc of a circle of 370.00 feet radius convex Southerly 
having a chord bearing of North 89°10’47” East, to a point of compound curve; thence Easterly 
178.94 feet along the Northerly line of Shannon Drive as dedicated in said 1st Addition to 
Ellendale Farm Townhomes, said Northerly line being the arc of a circle of 920.00 feet radius 
convex Southerly, to the Northernmost Northeast corner of said 1st Addition to Ellendale Farm 
Townhomes; thence South 16°22’31” East 195.00 feet along the Easterly line of Shannon Drive 
as dedicated per said 1st Addition to Ellendale Farm Townhomes and along the Easterly line of 
Outlot Q in said 1st Addition to Ellendale Farm Townshomes, to the Easternmost Northeast 
corner of said Outlot Q; thence North 70°55’45” East 104.88 feet; thence North 68°37’23” East 
92.47 feet; thence North 73°31’36” East 122.30 feet; thence South 21°37’11” East 19.30 feet; 
thence North 75°10’47” East 60.31 feet; thence North 70°09’34” East 110.90 feet; thence North 
68°54’17” East 51.34 feet; thence North 80°11’49” East 70.03 feet; thence North 30°31’28” 
West 216.12 feet; thence Westerly 45.08 feet along the are of a circle of 370.00 feet radius 
convex Southerly having a chord bearing of South 62°57’57” West; thence North 30°41’22” 
West 131.63 feet; thence South 63°03’00” West 135.00 feet; thence Northerly 50.77 feet along 
the arc of a circle of 660.00 feet radius convex Easterly having a chord bearing of North 
29°09’13” West; thence South 58°38’35” West 194.76 feet; thence North 38°05’23” West 44.08 
feet; thence South 68°14’26” West 76.87 feet; thence South 72°27’04” West 84.11 feet; thence 
South 78°35’35” West 84.11 feet; thence South 84°41’12” West 82.79 feet, to a Westerly line of 
Lot 11 in said Ellendale Farm Unit Two; thence South 02°33’02” East 36.59 feet along said 
Westerly line, to a bend; thence South 03°35’26” West 96.24 feet along a Westerly line of said 
Lot 11, to the herein designated POINT OF BEGINNING, in Lake County, Indiana. 
 












